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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

GREGG ANDERSON,
RULING & ORDER
Plaintiff,

V. Case No. 2:17-cv-00193
KODY WATTS, ROSE M. TOEWS, Judge Dale A. Kimball
LIBERTY TITLE, WELLSFARGO
HOME MORTGAGE, Magistrate Judge Dustin B. Pead

Defendants.

INTRODUCTION

This case is before Magistrate Judge Dustin Pead pursuaB8to.&. C. 8636(b)(1)(B)
referralfrom District Court Judge Dale Kimball[ECF No. 21)

On April 5, 2017, the court granted Plaintiff Gregg Andaisd@Plaintiff or Anderson)
application for leave to proce@uforma pauperi@nd waived the prepayment of filing fees
pursuant to 28 U.S.C. §1915. (ECF No! Sgveral months laterndSeptember 6, 2017,
Plaintiff filed an “Ammendedsic] Complaint’namng Kody Watts Mr. Watts) Rose M. Toews

(Ms. Toews) 1% Liberty Title (Liberty Title) and Wells Fargo Home Mortga@é/ells Fargoys

! Plaintiff submited an initial partial filing fee in the amount of $30.57 but to date has not
submitted any additional payments. (ECF No. 5.)
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Defendants (collectively Defendantm)dasseling federaldiversityjurisdiction pursuant to 28
U.S.C. 81332(a)ECF Nb. 14.)

Currertly pending before this couarethree separat@otions to dismiss the complaint
filed by Liberty Title, Mr. Watts and Wells FargdECF No. 25, ECF No. 35, ECF No. 36.)

Federal Court Jurisdiction

This court “must, sua sponte, satisfelfof its power to adjudicate in every case and at
every stage of the proceedingState Farm Mut. Auto. Ins. Co. v. Narva®£9 F.3d 1269,
1270-1271 (19 Cir. 1998) (quotingrafoya v. U.S. Dept. of Justicg}8 F.2d 1389, 1390 (10
Cir. 1984). As the laintiff in this action,Mr. Anderson has the burden of establishing federal
jurisdiction.Penteco Corp. Ltd. P’'ship1985A v. Union Gas Sys., In829 F.2d 1519, 1521
(10" Cir. 1991).

Upon review, the court is unable to identify any basigHmrcourts jurisdiction.
Plaintiff assertsliversity jurisdictionbasedupon his domicile in Oregon and the Defendants
locationin the State oUtah. Specifically, Mr. Anderson statdsthe is“domicilgd] within the
State of Oregonvith no intention of returning to Utah,” and tbefendants’ arédomicile[d]”
and ‘resid[e]” in “the State of Utah(ECF Na 14 at 1.) The court docket, howeJésts Mr.
Andersors current address &ountiful, Utah, and Plaintiff's pleading was signed and notarized
in Davis County, UtaR. Given this discrepancy, the court concludes there is insufficient

evidence of Mr. Anderson@urrentstate of domicile or citizenship to establdiliersitywith the

2 On August 9, 2017, the District Court re-confirmed the Bountiful, Utah location as Flaintif
correct address. (ECF No. 10.)



named Defendantd See28 U.S.C. 1332(a)see alsdSiloam Springs Hotel, L.L.C. v. Century
Surety Co.781 F.3d 1233, 1238 (T(Cir. 2015) (citingwhitelock v. Leathermad60 F.2d 507,
514)n. 14 (1@ Cir. 1972) (individual’'s domicile is relevant for diversity and “an allegation that
a party . . . is a resident of a stateas equivalent to an allegation of citizenship and is
insufficient to confer jurisdiction upon the District Court.”). In turn, wiéderalquestion
jurisdiction mayalso be established based on claiarsing under the Constitution, laws, o
treaties bthe United State’ Plaintiff does not rely upon adentify any federal statuteor
regulatiors as thdvasis for his clairs. See28 U.S.C. §1331.

Absent diversity or federal question jurisdiction this court is prohibited from hering
Anderson’s cas. A basis fo neither is evident on the facetbkcomplaint. As such, the court
lacksjurisdictionandPlaintiff's complaintis dismissed without prejudic&eeFed. R. Civ. P.
12(b)(1).

Failure To State A Claim

Whenever the court authorizes a party to proceed without the prepayment of fees under
the IFP statute, the court is required to “dismiss the case at any time if the cauntroetehat. .
. the action or appeal. . . is frivolous or malicious. . . [or] fails to state a claim on wire¢h re

may be granted.” 28 U.S.C. 81915(e)(2)(B)(i), (ii). In determining whether a complastdail

3 Further, & relevant to Defendants Wells Fargo and Liberty [Tifeg corporation shall be
deemed to be a citizen of every State and foreign state by which it has been incorporatedeaBtate
or foreign state where it has its principal place of business’ 28 U.S.C. 81332(c)(1). The domicile of
an LLC, on the other hands not governed by the state where the entity was formed or where it has its
principle place of business. Instead, an LLC is domiciled in every state in which itserseamb



state a claim for relief under the IPF statute, the court employs the same staeddal u
analyzing motions to dismiss for failure to state a claim unded&(l®)(6) of the Federal Rules
of Civil Procedureln undertaking thignalysis, the court is mindful thilr. Anderson is pro se,
and“[a] pro se litigant’s pleadings are to be construed liberally and held to arlegest
standard than formal pleadindsafted by lawyers.Hall v. Bellmon 935 F.2d 1106, 1110 (TO
Cir. 1991). That said, it is not “the proper function of the district court to assume the role of
advocate for the pro se litiganBellmon,935 F.2d at 1110, and the court “will not supply
additional facts, nor will [it] construct a legal theory for [a pro se] plaintiff tisguiaes facts that
have not been pleadedunn v. White880 F.2d 1188, 1197 ({aCir. 1989) (per curiam).

Rule 8 of the Federal Rules of Civil Procedure requires &laintiff to provide “a short and
plain statement of the claim showing that the pleader is entitled to relief. RF€iv. P. 8(a)(2).
Compliancewith Rule 8 compels a Plaintiff texplain what each defendant did to him or her;
when the defendant did it; how the defendant’s action harmed him or her; and, what specific
legal right the plaintiff believes the defendant violatédgsious v. Two Unknown B.I.C.E.
Agents492 F.3d 1158, 1163 (T@ir. 2007), Fed. R. Civ. P. 8pecific informatioris
imperative in order to providéheopposing partyvith full andfair notice of the claimsaised
See Monument Builders of Greater Kansas City, Inc. v. American Cemetery Assn. of 8&hsas,
F.2d 1473, 1480 (1bCir. 1989) ¢iting Perington Wholesale Inc. v. Burger King Cor31

F.2d 1369, 1371(10" Cir. 1979);see also Nasioud92 F.3d 1163 (f0Cir. 2007) (a plain

domiciled.See Siloam Springs Hotel, L.L.C. v. Century Sur. T&1,F.3d 1233 (10Cir. 2014)
(explaining diversity inquiry must include all members of an LLC).



statement under rule 8 provides defendant with “sufficient notice to begin prepadeteitse
and the court sufficient clarity to adjudicale tmerits.”)

The alegationsin this case are extremely limited. For example, the only reference to
Weélls Fargo isfound at paragraph four (4) and the only reference to Liberty Titleis at paragraph
ten (10). (ECF No. 14.) Additionally, Plaintiff fails to state causes of action against any of the
Defendants. And, although Mr. Anderson’s “allegations’ appear to suggest some type of
wrongdoing, it is not the obligation of this court to construct legal theories on his behalf. Absent
additional information, Defendants lack sufficient notice to prepare a defense and this court lacks
the information necessary for it to adjudicate the merits. Accordingly, as an alternative basis for
dismissal, the court also dismisses Plaintiff’s complaint without prejudice for failure to state a

claim upon which relief can be granted. See Fed. R. Civ. P. 12(b)(6); Fed. R. Civ. P. 8(a).



ORDER

Accordingly, as set forth above, the Court ORDERS as follows:

1. Mr. Anderson’somplaint is dismissed without prejudime lack of jurisdiction and
for failure to state a claim.

2. Plaintiff shallhave untilJanuary 4, 2018, to file an Amended Complaint addressing
these deficiencies. The amended pleading estsiblishfederal jurisdiction and state a specific
claimfor relief againsteach ofthe named Defendants. Failure to dorsay result in a
recommendation of dismisgal the District Court

3. Consistent therewithhé motions to dismiss for failure to state a cléled by
Defendant Liberty Title (ECF No. 25) and Wells Fargo (ECF NoaBé&)grantedDefendant

Watt’s motion to dismiss for failure to effect proper service is denied as m&@#.Ng. 35.)

SO ORDERED thid5" day of December2017.

BY THE COURT:







