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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAHCENTRAL DIVISION

CESAR YAPIAS ZEVALLOS and EFRAIN | MEMORANDUM DECISION AND
PEREZ ARIAS, ORDER DENYING DEFENDANT PETE
STAMATAKIS’'S MOTION TO DISMISS
Plaintiffs,
V. Case No. 2:1%v-00253DN

PETE STAMATAKIS and MOUNTAIN District Judge David Nuffer
PLAINS AGRICULTURAL SERVICE,

Defendants.

Defendant Pete Stamatakis (“Mr. Stamatakis”) filed a Motion to Disrarggiing that
Plaintiffs failed to plead sufficient facts in th&omplaint to stateplausibleclaims for
violations of the Fait.abor Standards Act (“FLSA”) and the Trafficking Victims Protection
Reauthorization Act (“TVPRA")breach of contragguantum meruit intentional infliction of
emotion distressand negligent infliction of emotional distregecause Plaintiffs allege
sufficient facts to statglausible claims for relieMr. Stamatakis’s Motion to Dismidss
DENIED.

DISCUSSION
Standard of Review

Mr. Stamatakiseeksdismisal of Plaintiffs’ Complaint pursuant to Rule 12(b)(6) of the

Federal Rules of Civil Proceduféd defendanis entitled to dismissal under Rule 12(b)(6) when

! Defendant Pete Stamatakis’s Motion to Dismiss for Failure to State a GldiBupporting Memorandum
(“Motion to Dismiss”),docket no. 28filed Aug. 7, 2017.

2 Docket no. 5filed Apr. 6, 2017
3 Docket no. 28filed Aug. 7, 2017.
41d.
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the complaint, standing alone, is legally insufficient to stafl@ien for which relief may be
granted® When considering a motion to dismiss for failure to state a claim, the thrust @llall w
pleaded facts in the complaint is presurh&@ihe allegations must be enough that, if assumed to
be true, thelaintiff plausibly (not just speculatively) has a claim for reliefThis requirement

of plausibility serves not only to weed out claims that do not (in the absence of additional
allegations) have a reasonable prospect of success, but also to inform the defertidlaststodl
grounds of the claim against thef.”

Measured againshis legal standatdPlaintiffs allege sufficienfacts to statg@lausible
claims against Mr. Stamatakfsr violations of the FLSA and the TVPRA, breach of contract,
guantum meruit, intentiad infliction of emotion distress and negligent infliction of emotional
distress.

Plaintiffs allege sufficient factsto statea plausible FLSA claim

TheFLSA requires employers to payminimum wage temployees, who are “employed
in anenterprise engaged in commeté¢Any employer who violates [this] provision[] . . . shall
be liable to the employee or employees affected in the amount of their unpaid miwages . .

. and in an additional equal amount as liquidated damag@sdt [a]n action to recover the

liability prescribed . . . may be maintained against any employer(j'order to recover under

5 Qutton v. Utah State Sch. for the Deaf & Blind, 173 F.3d 1226, 1236 (10th Cir. 1999)
6 Cory v. Allstate Ins., 583 F.3d 1240, 1244 (10th Cir. 2009)

7 Robbins v. Oklahoma, 519 F.3d 1242, 12448 (10th Cir. 2008)

81d. at 1248.

929 U.S.C. § 206(a)

101d. § 216(b).

4.
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the FLSA a daintiff, whose work involved some kind of interstate commerce, must allege that
an employer failed to payinimum wages?

Mr. Stamatakis argues that Plaintiffs fail to specify the alleged misconduistitiie to
him, and that the allegations demonstrate their FLSA claim is maosdiple, notplausible.*®
However,Plaintiffs allege Mr. Stamatakisas their employer, artiat hefailed to pay them at
least a minimum wage for work that involved interstate commiaremlation of the FLSAL*
Theseallegations are sufficienib state a plausible claim for violation of the FL&@ainst Mr.
Stamatakis

Plaintiffs allege sufficient facts to state glausible TVPRA claim

Pursuant td.8 U.S.C. § 1595(apny person who is a victim of a violation of the TRA&,
“may bring a civil action against the perpetrator (or wiesdinowingly benefit[ted])” from the
violation.*® A violation of § 1589(a) of the TVPRA occurs when a person:

knowingly provides or obtains the labor or services of a person by any one of, or
by any combination of, the following means

(1) by means oforce, threats of force, physical restraint, or threats of
physical restraint to that person or another person;

(2) by means of serious harm or threats of serious harm to that person or
another person;

(3) by means of the abuse or threatened abuse afrléagal process; or

(4) by means of any scheme, plan, or pattern intended to cause the person
to believe that, if that person did not perform such labor or services, that
person or another person would suffer serious harm or physical
restraint[.J°

1214, §§ 206(a), 216(b).

13 Motion to Dismiss at 3.

4 Complaint 1 224, 42, 7175.
1518 U.S.C. § 1595(a)

161d. § 1589(a).
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A violation of § 158%b) of the TVPRAoccurs when a person:

knowingly benefits, financially or by receiving anything of value, from
participation in a venture which has engaged in the providing or obtaining of
labor or services by any of the means describadlisection (a), knowing or in
reckless disregard of the fact that the venture has engaged in the providing or
obtaining of labor or services by any of such mghts

And a violation of § 159@) of the TVPRA occurs when a person:

knowingly destroys, concksa removes, confiscates, or possesses any actual or
purported passport or other immigration document, or any other actual or
purported government identification document, of another person

(1) in the course of a violation of section 1581, 1583, 1584, 1589, 1590,
1591, or 1594(a);

(2) with intent to violate section 1581, 1583, 1584, 1589, 1590, or 1591; or

(3) to prevent or restrict or to attempt to prevent or restrict, without lawful

authority, the person's liberty to move or travel, in order to maithain

labor or services of that person, when the person is or has been a victim of

a severe form of trafficking in persons, as defined in section 103 of the

Trafficking Victims Protection Act of 20001

Mr. Stamatakis argues Plaintiffigil to specify tle allegedmisconduct attributable to him,

and that thallegations demonstrate that th€¥PRA claim is merelypossible, notplausible.'®
However,Plaintiffs expresslallegeMr. Stamatakis used threats of force and serious harm such
as withholding food and water, death threats, threats of jail, and withholding wagesrio obta
Plaintiffs’ labor and service¥.Plaintiffs also allegeMir. Stamatakisknowingly benefitted from

their labor in violation of § 158%b),%! andthat Mr. Stamatakis confiscatéukir passports and

other legal documents in order coercetheir servicesandrestrict their ability to leavé These

171d. § 1589(h).

1814, § 1592(a).

19 Motion to Dismiss a2-3.

20 Complaint 11 423, 54, 7072.
2l|d. 19 22, 31.

22|d. 19 4353.



allegations are sufficient to stat@lausibleclaim for violations of the T?PRA against\r.
Stamatakis.

Plaintiffs allege sufficient factsto state aplausible claim for breach of contract

The elements for a breach of contract claim under Utah law are: “(1) a contract, (2)
performance by the party seeking recovery, (3) breach of the contraet bhér party, and (4)
damages®

Mr. Stamatakis argues Plaintiffs fail to specife thllegedmisconduct attributable to him,
and that the allegations demonstrate that their breach of contract claim is possidde, not
plausible.?* However,Plaintiffs allege the existence of a contnaith Mr. Stamataki®ased on
their job order?® Department of Labor regulations state that “[ijn the absence of a separate,
written work contract . . . the required terms of the job order and the certified Aplita
Temporary Employment Certification Wwide the work contract?® Plaintiffs also allege they
performed on the contract by workingMt. Stamatakis’sanch?’ Plaintiffs furtherallege Mr.
Stamatakis breached the contract by failing to abide by the terms of the jobraideling: not
providing adequate housing; withholding wages; and not providing sufficient food and¥vater.
And Plaintiffs allege theyincureddamagess a result of treebreacheg® These allegations are

sufficient to stata plausible claim for breach of contracfainst Mr. Stamatakis

23 Am. W. Bank Members, L.C. v. Sate, 342 P.3d 22423021 (Utah2014)(internal quotations omitted)
24 Motion to Dismiss ap-3.

25 Complaint{123-29, 94-95.

%620 C.F.R. § 655.122(q)

27 Complaint{ 1 3639, 96.

28|d. 1925-26, 4043, 6467, 7173, 76, 97.

291d. 19 9899.
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Plaintiffs allege sufficient facts to state plausible claim for quantum meruit

“Quantum meruit is an equitable tool that allows a plaintiff to receive restitution for the
reasonable value of services provided to the defendabiitier Utah law, to plead a claim for
guantum meruit, “the plaintiff must establish that the defendant (1) receivedf b@)
appreciated or had knowledge of this benefit, andegfajned the benefit under circumstances
that would make it unjust for the defendant to do%o.”

Mr. Stamatakis argues Plaintiffs fail to specife thlleged nsconduct attributable to him,
and that the allegations demonstrate that their quantum meruit claim is possdble, not
plausible.>? However,Plaintiffs allege Mr. Stmatakis knowingly received the benefit of their
laborat his farmand that retention dhis benefitwithout adequate remuneration would be
unjust3 These allegations are sufficient to state a plausible claim for quantum egginst
Mr. Stamatakis

Plaintiffs allegesufficient factsto state aplausible claimfor
intentional infliction of emotional distress

To assert claim for intentional infliction of emotional distress under Utah law, a
plaintiff mustallege facts showinthe following elementsi(1) outrageous conduct by the
defendant; (2) the defendant’s intent to cause, or the reckless disregard of thdifyrobabi
causing, emotional distress; (3) severe emotional distress; and (4) draadtpeoximate causal

link between the tortious conduct and the emotional distféss.”

30 Express Recovery Servs. Inc. v. Reuling, 364 P.3d 766, 77Q@tah Ct. App2015)(internal quotations omitted).
311d. (internal quotatioaomitted).

32 Motion to Dismiss at 3.

33 Complaint 11 22, 3142, 7272

34 White v. Blackburn, 787 P.2d 1315, 1317 (Utah Ct. App. 1990)
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Mr. Stamatakis argues Plaintiffs fail to specife @hllegednisconduct attributable to him,
and that the allegations demonstrate that their intentional infliction of emotional dedaiesss
merelypossible, notplausible.>> However Plaintiffs allege Mr. Stamatakisengagedn a
continuing pattern of abusive, intimidating, and outrageous behavior towards bothfBldgtif
among other things, withholding food, wateredicine wagesand adequate housingndby
making threats obodily injury, jail and death with the intent or reckless disregard of causing
emotional distres¥ Plaintiffs also allege they suffered emotional distlessausef Mr.
Stamatakis’s action¥. These allegations are sufficient to state a péeislaim for intentional
infliction of emotional distress against Mr. Stamatakis

Plaintiffs allegesufficient factsto state aplausible claimfor
negligent infliction of emotional distress

Under Utah lawto state a claim for negligent infliction of emotional distress, a plaintiff
must plead facts showing the elements found in § 313 of the Restatement (Sédant})
(1965), which states:

(1) If the actor unintentionally causes emotional distress to another, hedstsubj
to liability to the other for resulting illness or bodily harm if the actor

(a) should have realized that his conduct involved an unreasonable risk of
causing the distress, otherwise than by knowledge of the harm or peril of a
third person, and

(b) from facts known to him should havealized that the distress, if it
were caused, might result in illness or bodily hdfm.

Mr. Stamatakis argues Plaintiffs fail to specifg @hllegednisconduct attributable to him,

and that the allegations demonstrate that their negligent infliction of emotionalsid#ies is

35 Motion to Dismiss at 3.

36 Complaint 1 4@3, 6467, 71-72, 103104

371d. 111 45, 53, 62, 690, 74, 8182.

38 \White, 787 P2d at 131gquoting Restatement (Second) afris§ 313(1965))
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merelypossible, notplausible.®® However,Plaintiffs allege Mr. Stamatakis should have realized
that his actions would cause emotional distress, illness, or bodilytbd@raintiffswhen he

withheld food, water, medicine, wages, and adequate hqusidgnade threats bodily injury,

jail and deatt{® These allegations are sufficient to state a plausible claim for negligent infliction
of emotional distress against Mr. Stamatakis

ORDER

THEREFORE|T IS HEREBY ORDERED that Mr. Stamatakis’'s Motion to Disrfigs
DENIED.
SignedDecembe®, 2017.
BY THE COURT

Do)Mdf

District Judge David ‘Nuffer

39 Motion to Dismiss at 3.
40 Complaint 7 4&3, 6467, 7272, 108109.
41 Docket no. 28filed Aug. 7, 2017.
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