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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT ORJTAH, CENTRAL DIVISION

ALLEGIS INVESTMENT ADVISORS LLC,
HEATH BOWEN, and PETER KLAAS
ORDER ADOPTING REPORT
Plaintiffs, AND RECOMMENDATION
V.
CERTAIN UNDERWRITERS AT LLOYD’S Case N02:17<¢v-01048JIJNP-EJF
LONDON, subscribing to Policy No. BDL-
0000028-02, Judgelill N. Parrish
Defendant.

On December 6, 2017eteéndant Certaikinderwriters at Lloyts Londonfiled a Revised
Motion for Leave to File First Amended Counterclaim and TRiadty Complain{“Underwriters
Revised Motiof). [Docket 25]. On April 25, 2018, Magistrate Judge Evelyn J. Furse held a
hearing on theJnderwriters Revised Motion. On April 30, 201&)nderwritersfiled Proposed
Underwriters First Amended Answer and Counterclaims. [Docket 44-1].

On August 14, 2018, Magistrate Judge Evelyn J. Furse issued a Report and
Recommendatian[Docket 61]. Judge Furse recommendledt this courtdeny Underwriters
Revised Motion. The Report and Recommendation advisetkrwritersthat a failure to object
within 14 days of servicef the Report and Recommendatioould result m a waiver ofany
objectionsUnderwritersdid not file an objection.

Underwriters failure toobject waived any argument that the Repod Recommendation
was in errorSee United Sates v. One Parcdl of Real Prop., 73 F.3d 1057, 1060 (10th Ci996).

But, the court need not apply this waiver rule as a procedural bire interests of justice so

dictate.”ld. (quotingMoore v. United Sates, 950F.2d 656, 659 (10th Cir. 1991)).
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The court has reviewedhe Report and Recommendation and its conclusion thieat
Underwriters Revised Motion should be denied. The court concludesthigatReport and
Remmmendation isot clearlyerroneousand finds that the interests of justice do not warrant
deviation from the waiver rule.

The court, theafore, ADOPTS IN FULLthe Report and Recommendatissued by Judge
FurseandDENIES Underwriters§ Revised Motion for Leave to File First Amended Counterclaim

and ThirdParty Complaint.

DATED August 31, 2018.

BY THE COURT:

o7 %?W@

JILL N. PARRISH
United States District Judge




