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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT ORUTAH, CENTRAL DIVISION

NORTHSTAR ALARM SERMCES, LLC, | MEMORANDUM DECISION AND
ORDER DENYING MOTION TO

Plaintiff, DISMISS COUNTERCLAIM
V. Case N02:17<¢v-01097DN
ALDER HOME PROTECTIQN, District Judge David Nuffer

d/b/aALDER HOLDINGS, LLC,

Defendant.

Plaintiff NorthStar Alarm Services LLC NorthStar) filed a motion(*Motion”) * to
dismiss theamended eunterclaim(* Counterclain) ? of Defendant Alder Home Protection
(“Alder”) underFed. R. Civ. P. 12(b)(6br failure to state a claim upon which relief can be
granted. Becaugbe Counterclaim adequately states a claim for relief Motiort is DENIED.

BACKGROUND

“To survive a motion to dismiss, a complaint must allege facts that, if true, state a claim
to relief that is plausible on its face. A claim is facially plausible when the allegagiee rise to

a reasonable inference that the defendant is If&lAecepting Alders wellpleaded factual

! Plaintiff's Motion to Dismiss DefenddistAmended Counterclaim for Failure to State a Cidivhotion”), docket

no. 34, filed September 27, 2018e Memorandum Opposing Motion to Dismiss DefentdaAimended
Counterclaim for Failure to State a Claidocket no49, filed October 18, 2018; Reply Memorandum in Support of
Plaintiff's Motion to Dismiss DefenddstAmended Counterclaim for Failure to State a Claiocket no58, filed
November 9, 2018.

2 Defendarits Answer to Plaintifs Amended Complaint and Amended Countercii@ounterclaim”),docket
no. 30, filed September 13, 2018.

3 Mayfield v. Bethards, 826 F.3d 1252, 1255 (10th Cir. 2016itation and internal quotation marks omitted).
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allegations as true, angigw[ing] them in the light most favorable’tdlder,* the relevant facts
for purposes of this Motion are as follows.

Alder isa residential security and home automation company with thousands of
customers throughout the United StatéorthStar is also in the business of selling and
installing electronic security services and equipmiévK Security LLC (“MX”) is an agent of
NorthStar and subject to NorthStar’s contréllder and NorthStar are direct competitdrs.

NorthStar and MX have knowingly engaged miatentional and targetethmpaign to
damage Aldés reputation, goodwill, and business relationships by, among other things,
disseminating materiallfalse, disparaging, and damaging information about Alder in connection
with the commercial advertisement and promotion of NortfsSpaoducts and servicégzor
example, NorthStar @MX haveaffirmatively anddishonestly solicited the cancellatiand
breachof Alders customerscontracts® intentionallylied and caused confusion abdbéir
relationship to and association witlder and Aldets products angervices'! falsely statd that
Alder had gone out of businesswasgoing out of busines%,wrongfully accused\der of

being an unlawful §cam compariy'® andmade othemisrepresentations regarding the nature,

41d.

5 Counterclaimsupra note2, 117, 17, at13, 15.

51d. 710, at14.

71d. 191113, at14.

81d. 114, at14.

°1d. 1915-16, 19, 2530, 6465, 7:72, 7278, 8586, atl4-17, 2628.

10|, 1120(a), 20(l), 3360, 99100, at15-25, 30.

111d, 1920(b), 20(j), 20(mR0(0), 29, 3334, 42, 45, 4%0, 57, 80, 94, atl5-18, 2022, 25, 27, 29.
121d. 1920(c), 20(m)20(n), 54, 60, at5-16, 2425.

B1d. 120(c), at15;seeid. 187, at28.
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availability, safety, efficacy, qualitand statusf Alder's productsand services? Such false and
misleading representations have caysed continue to causilder to lose many customers
and suffer damages.

Alder is suingNorthStar and MX for (1dortious interference with contractual relations,
(2) tortious interference with economic relations, (3) unfair competition undésatiteam Act:®
(4) defamation, (5) unfair competition under Utah law, and (6) civil conspiracy.

DISCUSSION
Alder has adequately stated claims for tortious interference.

To recaver damages for tortious interference, a plaintiff must provéhél)the defendant
intentionally interfered with the plaintiff existing or potential economic relations, £3)
improper means, and (8)erebycaused injury to the plaintiff.

NorthStar agues that Aldés tortious interference claims should be dismissed because
Alder hasnot satisfed the impropemeans requiremen Specifically, NorthStar argues that the
Counterclaim does noaflege that the statements. made by NorthStar (or MX) eve in fact

false or anything more than mere puffety.

141d. 1920(d)-20(h), 20(k), 3536, P-41, 4445, 4748, 5354, 56, 58, al5, 1825.
151d. 113361, 67, 74, 882, 8889, 95, 102, at7-30.

1615U.S.C. §1125(a)

17 Eldridge v. Johndrow, 2015 UT 21, 1.3-14, 345 P.3d 553

8 Motion, supra note1, at15.

91d.
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NorthStars argument fails for at least two reasons. FHister has dfirmatively alleged
that the statements at issue were falgend, second, Alder is not required to allege that the
statements weremore than mere puffety.

Accordingly, the Motion will be denied as to Aldgtortious interference claims.

Alder has adequately stated claims for unfair competition.

Alder has asserted claims for unfair competition under federal and stat¢éoldaStar
argueghat boti! claims should be dismissed because Alder has not alleged that NosthStar’
statements(1) proximately caused Alder damagr(2) were likely to causeanfusion as to
NorthStars association with Aldet® or (3)falsely represented the nature, characteristics, or
qualities of Aldets or NorthStds goods or services'

NorthStars argument is incorrect. Alder has adequately alleged that North&iaduct
and statementg§1) were the cause of injury to Aldét (2) caused or were likely to cause
confusion regarding NorthStarassociation with Aldet® and(3) falsely?’ represented the
nature, characteristics, and qualities of Alsl@nd NorthStar's goods aisérvices?®

Consequently, the Motion will be denied as to Aldemfair competition claims.

20 e, e.g., Counterclaimsupra note2, 1115, 2621, 3361, 63, 78, al4-27.

21 NorthStar seeks the dismissal of Aldeunfair competition claim under state lawthe same grounds that
NorthStar seeks the dismissal of Aldeunfair competition claim under federal l&&ge Motion, supra notel,
at14-15.

221d. at6-8.

22|d. at6, 810.

241d. at6, 1013.

25 See sources citedupra note15.

26 See sources citedupra note11.

27 See sources citegupra notes9-15.

28 See sources citedupra notesl1 and14.



Alder has adequately stated a claim for defamation.

NorthStar asserts that Aldeidefamation claim should be dismissed becaddget
alleges no facts that Nortte®s made any statement to suggest that Addmrsiness or conduct
was either lawful or unlawful?® This assertion is incorrect. Alder has affirmatively alleged that
NorthStar falsely represented to Aldecustomers that Aldéwas an unlawful sScam
company.” *° As a result, the Motion will be denied as to Aldedefamation claim.

Alder has adequately stated a claim for civil conspiracy.

NorthStar requests the dismissal of Aldeivil conspiracy claim because, according to
NorthStar, “Alder hagailed to state a claim for any tort which could form the basis for a claim
of civil conspiracy.®! This request will be denied because, as explained above,hsisler
adequately stataghderlyingclaims fortortious interference, unfair competition, and
defamatior—each of which may form the basis for Aldecivil conspiracy claim

ORDER

THEREFORE, IT IS HEEBY ORDEREDthat the MotioA?is DENIED.

Signed January 9, 2019.
BY THE COURT:

Py Ul

David Nuffer v
United States District Judge

2% Motion, supra note 1, at14.
30 Counterclaimsupra note 1, 120(c), at15.

31 Motion, supra note 1, at16; see Estrada v. Mendoza, 2012 UT App 82, 1.3, 275 P.3d 102¢ The claim of civil
conspiracy requires, as one of its essential elements, an undéolyin¢citation and internal quotation marks
omitted)).

32 Docket no.34, filed September 27, 2018.
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