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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH

UNITED GOVERNMENT SECURITY MEMORANDUM DECISION AND
OFFICERS OF AMERICA ORDER GRANTING DEFENDANTS’
INTERNATIONAL UNION, and UNITED MOTION FOR SUMMARY JUDGMENT
GOVERNMENT SECURITY OFFICERS OF and DENYING PLAINTIFFS’ MOTION
AMERICA INTERNATIONAL UNION FOR SUMMARY JUDGMENT
LOCAL 320,

Plaintiffs,
V. Case N02:18-0/-00183-IN-CMR
AMERICAN EAGLE PROTECTI\E District JudgeDavid Nuffer
SERVICE, INC., and PARAGON SYSTEMS,
INC.,

Defendang.

Plaintiffs are labor organizations that represent employees in the governmentay/securit
services industry.Defendants provide security for federal facilities #melyemployedsecurity
officers who were members of Plaintiffs working at various fedeilifies in Utah? Plaintiffs
and Defendants were parties to a collective bargaining agreement spanning June 29, 2012,
through July 31, 2015 (“CBA".Plaintiffs’ Complaintseels declaratory relieftinder the CBA
and to compel arbitration af grievance imolving Defendantstermination ofa member

employee Michael Reid“Reid”).*

L Complaint 11 67, docket no. 2filed Feb. 27, 2018.
21d. 17 911.

31d. 79 1215.

41d. at 2, 71 288.
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The parties filed crossiotions for summary judgmerggarding Plaintiffs’ claim$
Plaintiffs arguethat arbitration of th&eid grievance is mandated by the plain language of the
CBA.® Defendantsirgue that Plaintiffs’ claims atane barred’ and that the plain language of
the CBA expressly excludearbitration of theReid grievancé.

Becausehe six-month limitationsperiod of National Labor Relations Act (“NLRA”)

8§ 10(b)apdies to Plaintiffs’ claims, antecausélaintiffs filed their Complaint more than six
months after Defendants refused to arbitrateRibiel grievance, Plaintiffs’ claims are time
barred. Therefore, Defendants’ Motion for Summary Judghie@RANTED, andPlaintiffs’
Motion for Summary JudgmeWttis DENIED.
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The only Circuit Court of Appeals case that applied a state statute of limitations to
an LMRA 8 301 action to compel arbitration over NLRA 8§ 10(b) supports
the application of NLRA § 10(b) to Plaintiffs’ claims in this case..... 10
Tenth Circuit case law involving other types of LMRA 8§ 301 actions does not
support application of Utah’s siear statute of limitations for breach of
contract to Plaintiffs’ claims in this case..........ccccccevviiiiivveeiiiccceeeen, 12
The subsequent expiration of the parties’ CBA does not remove the implication of
federal labor law policies to Plaintiffs’ claims to compel arbitration. 14
Plaintiffs’ claims are time barred by the snonth limitations period of NLRA § 10(b) 16

5 Plaintiffs’ Motion for Summary Judgmerdpcket no. 19filed Aug. 30, 2018; Defendants American Eagle
Protective Service, Inc. and Paragon Systems, Inc.’s Motion for Sumaudgmént (“Defendants’ Motion for
Summary Judgment"gocket no. 22filed Aug. 30, 2018.

6 Plaintiffs’ Motion for Summary Judgment at-21.
" Defendants’ Motion for Summary Judgment &4
81d. at 1520.

9 Docket no. 22filed Aug. 30, 2018.

10 Docket no. 19filed Aug. 30, 2018.
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UNDISPUTED MATERIAL FACTS!

1. Plaintiff United Government Security Officers Aimerica International Union
("UGSOA) is a labor organization that represents employee®igdliernmental security
services industry, including employees, represented by its local, Plainiiéfd Government
Security Officers of America, Local 320¢cal 320), in Utah. UGSOAmaintains its
headquarters in East Warehdvtassachusettd ocal 320maintains its headquarters in Salt Lake
City, Utah

2. Plaintiffs are labor organizations representing employees in an inddigtcying
commerce, as defined in the Labor Management Relations IARA”).12

3. Defendant American Eagle Protective ServiCesporation (AEPS') is a
corporation that provides security services for federal facilities inL8ké City, Utah; maintains
a corporate headquarters in Austin, Texas; is an employer, as defined bjRRe'f and was
authorized to do business withiretDistrict of Utahat all relevant times.

4. Defendant Paragon Systems In€gfagoh) is a security contractor with a
corporate headquarters in Herndon, Virginia; is an employer, as defined by Bw; 1N\and
was authorized to do business within Bistrict of Utahat allrelevant times.

5. Plaintiffs were the exclusive bargaining agent at all times relevant forrcertai

security guards (including Reid) employed by Defendants in Salt Lakel@ah.

1 The parties stipulated to Undisputed Material Fadtsrough 14Stipulated Factglocket no. 191, filed Aug. 3Q
2018; Rule 56 Stipulated Factiycket no. 222, filed Aug. 30, 2018Undisputed Fact 15 was admitted by the
parties in their pleadings. Complaint § 27; Answer § 27. And Undisputéd &&= matter of the docket record for
this case.

1229 U.S.C. § 152(5)
1329 U.S.C. § 152(2)
1.
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6. At all times relevant, Plaintiffs and Defendants weaeties to a CBA spanning
June 29, 2012, through July 31, 20%5.

7. Defendants employed Reid, a security officer; Reéd a member d?laintiffs.

8. On December 30, 2013, at 3:57 p.m., Ronald Osborne (“Oshcanedmployee
of the federal Department Bfomeland Security with oversight of the security contract between
the federal government akfendants, sent aamail to AEPS Contradflanager Daniel Koning
(“Koning”). The email states in part: “[Reid’s] behavior is not acceptable and is
unprofessional. . . . [T]his needs to stopfsid immediately.® The email was not provided to
Plaintiffs or Reid upon or prior tReid’stermination.

9. By aletter dated January 3, 2Q13efendats terminated Reid employmentThe
letter states in part: “The termimnat is based on [Reid’s] inability to conform to government and
company standards.”Defendants provided the letter to Reid on January 6, 2013.

10.  As of January 6, 2014, the termination letter was the only communication from
AEPS or Paragon to Plaintiffs or Reid regarding the reasons forsRkstharge.

11.  Plaintiffsfiled a grievance alleging AEPS discharged Reid without just caiise.

AEPS denied the grievance on or about January 29,014,

15 Collective Bargaining Agement Between American Protective Services Corporation and the Unitechewntr
Officers of America, International Union and its LOC#AB20 (“CBA"), docket no. 188, filed Aug. 30, 2018see
alsodocket no. 223, filed Aug. 30, 2018.

16 Osborne Email to Koning datd2ec. 30, 2013 docket no. 184, filed Aug. 30, 2018seealsodocket no. 24,
filed Aug. 30, 2018Plaintiffs do not concede the truth of thgsertionén the email.

17 Letter datedlan 6, 2014 docket no. 1%, filed Aug. 30, 2018see alsalocket no22-5, filed Aug. 30, 2018
Plaintiffs do not concede the truth of thgsertionsn the letter.

18 Union Grievance date#hn 24, 2014 docket no. 1, filed Aug. 30, 2018see alsalocket no. 24, filed Aug.
30, 2018

191d.
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12. Plaintiffsappealed the grievance denial to arbitrationvbjten notice to the
Federal Mediation and Conciliation Service on February 28, 2014.

13. On June 1, 2015, at 9:51 a.m., Osborneaepmailto Koning.The emalil states
in part: “Reid had severalgtiplinary actions taken by me .He was moved around to several
post[sic] and spoken to by me. If [Koning] had not removed [Reid] from the cojsiakt
would have.®°

14. By email dated August 12015,to former UGSOA attorne€omeka Anderson
Diaz, AEPS attorney Frank Davis provided an affidéétted August 10, 2015) of Koning
concerning Rei@ discharge. The affidavit states in part: “Following Reid’s dischadrgdyised
the Union of the basis of the discharge, as described herein. As a result ofrthengaage in
the CBA, | concluded that the decision to discharge Reid was not subject to arbitrati®*

15. By email dated September 22, 2015, AEPS attorney Frank Davis stated to
UGSOA attorney Robert Kapitan, “[flor all of the reasons provided to Comeka [Andeianh
in previous correspondence, AEPS does not agree that it is bound to arbitrate the Rei#’mat

16. Plaintiffs filed their Complaint in this case on February 27, 2018.

DISCUSSION

Summary judgment is appropriate if “there is no genuine dispute as to aniahfater
and the rvant is entitled to judgment as a matter of I&W& factual dispute is genuine when

“there is sufficient evidence on each side so that a rational trier of factresolge the issue

20 Osborn Email to Koning datehine 1, 2015docket no. 197, filed Aug. 30, 2018see alsalocket no. 277, filed
Aug. 30, 2018Plaintiffs do not concede the truth of the factassertionsn the email.

2! Declaration of Daniel kning docket no. 1%, filed Aug. 30, 2018see alsalocket no. 28, filed Aug. 30, 2018
Plaintiffs donot concede the truth ttie facts omssertiongn the affidavit.

22 Complaint § 27; Answer { 27 (“Defendants admit Frank Davis, an ajtogpeesenting AEPS, wrote an email to
Robert Kapitan that contained, in part, the language quoted in Paragrapi@ Tofiplaint.”).

2FeD. R.CIv. P. 56(a)
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either way’?* A fact is material if “it is essential to the propergtisition of [a] claim.?> And in
ruling on a motion for summary judgment, the factual record and all reasanfdrenceslrawn
therefromare viewed in a light most favorably to the nonmoving p#rty.

The parties agree that théseno disputeas to anymaterial fact in this cas®.Plaintiffs
arguethe undisputed material facts demonstratedhaitration of theReid grievance is
mandated by the plain language of the parties’ CBBefendants argue that Plaintiffs’ claims
aretime barred?® and that the plailanguage of the CBA expressly excludes arbitration of the
Reid grievancé® Because the statute of limitations issue is dispositive of Plaintiffs’ claims, the
parties’otherarguments are natddressed.

The six-month limitations period of NLRA § 10(b) applies to Plaintiffs’ claims

Plaintiffs assert claimsnder LMRA § 30%! for declaratory relief antb compel
arbitrationof the Reid grievancpursuant to the parties’ CB&®.LMRA § 301 extends federal
jurisdiction to “[s]uits for violation of contracts between an employer anba arganization

representing employees in an industry affecting commgré&However, there is no federal

24 Adler v. WalMart Stores, InG.144 F.3d 664, 670 (10th Cir. 1998)
25d.
261d.

27 Plaintiffs’ Motion for Summary Judgment at 3; Defendants’ Responskitatiffs’ Motion for Summary
Judgment (“Defendants’ Response”) ati8cket no. 24filed Sept. 26, 2018; Plaintiffs’ Opposition to Defendants’
Motion for Summary Judgment (“Plaintiffs’ Response”) atl@ket no. 25filed Sept. 26, 2018;

28 Plaintiffs’ Motion for Summary Judgment at -P11.
2% Defendants’ Motion for Summary Judgment &t47
301d. at 1520.

3129 U.S.C.§185

32 Complaint{] 2238.

3329 U.S.C. § 185(a)
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statute of limitations expressly applicabld tdRA § 301 actions* Consequently, courts must
“borrow’ the most suitable statute or other rule of timeliness from some stoece. 2

As a general ruleyhen no expressly applicable federal statute of limitateists
courts assume “Congress intended that the courts apply the most closelpasatagute of
limitations uner state laf]” *® “In some circumstances, however, state statutes of limitations
can be unsatisfactory vehicles for the enforcement of federaffaw.guch instances, it is
“inappropriate to conclude that Congress would choose to adopt state rules witbdtie
purpose or operation of federal substantive 18 herefore, “when a rule from elsewhere in
federal law clearly provides a closer analogy than available state statutes,esmithevfederal
policies at stake and the practicalities of litigatimake that rule a significantly more appropriate

vehicle for interstitial lawmaking, [courts] have not hesitated to turn away state law.?°

The six-month limitations period of NLRA 8§ 10(b) is more analogous and significantly
more appropriate than Utah’s sixyear statute of limitations for breach of contract

Plaintiffs argue that Utah’s siyxear statute of limitations for breach of contrstobuld be
applied to their claims because it is the most analogous state limitations‘S@&fdndants
argue thathe mostanalogous and appropridimitations period for Plaintiffs’ claims is the six
month limitations period for unfair labor practice claims uridieRA § 10(b)** The Tenth

Circuit Court of Appeals has not addressed the appropriate limitations period for LMRA § 301

34 Garcia v. Eidal Int't Corp, 808 F.2d 717, 719 (10th Cir. 1986)

35 DelCostello v. Int'l Bhd. of Teamste#62 U.S. 151, 158 (1983)
%d.

%71d. at 161

®|d.

¥1d. at 172

40 Plaintiffs’ Response at-20; Utah Code Ann. § 78R2-309(1)(b)

41 Defendants’ Motion for Summary Judgment &t 29 U.S.C. 8160(b)
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actionsto compel arbitratiopursuant to a collective bargaining agreement. Howése€ircuit
Courts of Appeals (“Circuit Courts of Appealstave addressed the issiachadoptedhe six
month limitations period of NLRA § 10(batherthan mucHengthier state statutes of limitations
for breach of contract?

These Circuit Courts of Appeals recognize that “[u]nlike most eotty collective
bargaining agreements establish a grievance resolution process in orderé@issioothly
functioning labor-management relationshfid. These grievance resolution processes generally
involve arbitration, and[&]rbitration is a policy at the heart of federal labor law, which has been,
and will continue to be greatly favored by the couffs‘Arbitration is a core policy of the
federal labor law because it brings about a ‘final adjustment of differeyaseans selected
by the parties.®

“Refusal to arbitrate amounts to ‘a direct challenge to the private settlementwiédisp
under [acollectivebargaining agreement]*€ “[T]he complex, delicatehpalanced system of
industrial relations comes under siege; the stability of the process is plaiskg atd the need

for some efficacious restoratiysic] is correspondingly great” Thus, “a action to compel

42 Commc’ns Workers of Am. v. Am. Tel. & Tel.,@6.F.3d 887 (D.C. Cir. 1993)nited Food & Commercial
Workers Undn Local No. 88 v. Middendorf Meat C394 F.Supp 328 (E.D. Mo. 1992ff'd, 991 F.2d 801
(Table),1993 WL 96905 (8th Cir. 1993per curium);United Food & Commercial Workers Local 1008-L-CIO

& CLC v. John Hofmeister & Son, In@50 F.2d 1340 (7th Cir. 199Wluminum Brick & Glassworkers Int’l Union
Local674 v. A.P. Green Refractories, In895 F.2d 1053 (5th Cir. 199@ommc’ns Workers of AmAFL-CIO v.
W.Elec.Co., Inc, 860 F.2d 11371st Cir. 1988)McCreedy v. Local Union No. 971, UAB09 F.2d 1232 (6th Cir.
1987) Associated Brick Mason Contractors of Greater New York, Inc. v. Harring§&hF.2d 31 (2d Cir. 1987)
Int’'l Ass’n of Machinists & Aerospace Workers, Local Lodge No. 1688 v. Allied Reods, 786 F.2d 1561 (11th
Cir. 1986) Teamsters Union Local 315 v. Great W. Chem, 81 F.2d 764 (9th Cir. 1986ed’n of
Westinghouse Indep. Salaried Unions v. Westinghouse Elec, @86pF-.2d 896 (3d Cifd.984)

43 McCreedy 809 F.2d at 1238

41d. at 1237

4SW. Elec. Co., In¢.860 F.2d at 114(quotingMcCreedy 809 F.2d at 1237
461d. (quoing DelCostellg 462 U.S. at 165alteration in original)

471d.
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arbitrationis not readily analogous to a traditional breach of contract suit where daanages
sought.”® “Rather, this type of suit seeks to vindicate the vital interest of federal an |
maintaining ‘the system of industrial sgbverrment .. . with its heavy emphasis on grievance,
arbitration, and the law of the shop[4®’

The sixmonth limitations period of NLRA § 10(b) “sets ‘the proper balance between the
national interests in stable bargaining relationships and finality of preetlements,” and a
party’s interest in invoking the arbitral process under the collective bargaipstem.*® And
because of thighe Circuit Courts of Appeals hold that when considering an action to compel
arbitration, thdimitation period inNLRA 8§ 10(b) is more closely analogous than state statutes of
limitations for breach of contract.

The Circuit Courts of Appeals also hold tktare is significant reason &pplythe
NLRA'’s limitations period inLMRA § 301 actiongo compel arbitratioi! “This is particularly
true when an employee grievance claiming wrongful discharge is at thef tbetdisputé
because such a discharge is an unfair labor practice under the MMR#en arbitration is the
remedy for a grievance allegimgunion member'sirongiul dischargeit is important that the
remedy be promptly invoked and promptly administered—important to the named padies
especially important to the aggrieved employee union member, and to those in manageame
have had direct relationships witletgrievant.>® “A long period of controversy and conflict can

be a serious burden, both for the grievant and for the management, and can poison the

48 McCreedy 809 F.2d a1238

“W. Elec. Co., In¢.860 F.2d at 114(quotingUnited Parcel Serv., Inc. v. Mitche#51 U.S. 56, 684 (1981).
50 Harrington, 820 F.2d at 37quotingDelCostellg 462 U.S. at 17)(internal citations omitted).

5ld.

52 John Hofmeister & Son, In®50 F.2d al347-48.

53 Great W. Chem. Cp781 F.2d at 766
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relationship between the contracting parties that the contract was desigrstablish and
preserve.® And “a lengthy limitations period merely extends the time during which the dispute
resolution system effectuated by arbitration remains in limbo, with increassibitity of

memories fading, witnesses becoming unavailable, and documentary evidenpeatisp°°
“[S]uch a period of purgatory [also] may well interfere with intervening colledtargaining
negotiations.%®

Therefore,the Circuit Court®of Appeals hold that lengthy state statutes of limitations for
breach of contract are inconsistent with federal labor law policy and are inapfdpr actions
to compel arbitration of a collective bargaining agreement. The six-monthtlong period of
NLRA § 10(b) is significantly more appropriate.

The rational of the Circuit Courts of Appeals is perstadvioreover, “there is a certain
value in achieving uniformity among the federal circuits in applying the samdirimtetions to
suits to compel arbitratiorr” “[N]ational uniformity is particularly important when ‘those
consensual processes that fetlitaor law is chiefly designed to promote—the formation of the
collective agreement and the private settlement of disputes under it’ are inapli®ate
The only Circuit Court of Appeals case that applied a state statute of limattions to an

LMRA § 301 action to compel arbitration over NLRA 8§ 10(b)supportsthe application of
NLRA 8 10(b) to Plaintiffs’ claims in this case

Only a single case from the Eleventh Circuit Court of Appedlsited Paperworks Int'l,

Local #395 v. ITT Rayonier, Ine-applieda state mtute of limitations to an LMRA 8§ 301 action

541d.

55 Am. Tel. & Tel. Cq.10 F.3d at 890

61d.

571d. at 891

58 John Hofmeister & Son, In®50 F.2d at 134@juoting DelCostellg 462 U.S. at 16463).

10


https://www.westlaw.com/Document/I07590910970011d993e6d35cc61aab4a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_890
https://www.westlaw.com/Document/Ib57e5b2194c711d993e6d35cc61aab4a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_350_1348
https://www.westlaw.com/Document/I1d19dfd99c9711d993e6d35cc61aab4a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_162

to compel arbitratiomver the NLRA § 10(b) limitations pericd But in that case, the most
analogous state limitations period wdsrida’soneyear statute of limitations for specific
performance of a contra® The Eleventh Circuit distinguishéis case fronmpthercases
involving less analogoustatestatutes of limitationfor general breach of contract clainasd
from caseswith much lengthier state statutes of limitations, such as six §e4though one-
year is admittedly twice as long as-snonths, it is difficult to see how a statute of limitations
that is only six months longer could frustrate or significantly interfere thétfederal interest in
resolving labor disputes quickly? Therefore, the Eleventh Circuit held that “the oyear
statute of limitations, although it interferes to some small degree with the federalgiolicy
resolving labor disputes rapidly, does not frustrate or significantly inéewfigh that or any other
federal policy’®®

Under the same rationdllee Eleventh Circuitised to distinguishl T Rayonier, Incfrom
cases that applied NLRA § 10(b) to actions to compel arbitrdidnRayonier, Incsupports
application of NLRA 8 10(bjo Plaintiffs’ claimsin this caseUtah’s statute of limitations for
general breach of contract claims is less analogoas t0MRA 8§ 30lactionto compel
arbitration tharFloridds statute of limitations fospecific performance of a contraoid the
NLRA § 10(b) limitations period* And Utah’ssix-year limitations periogvould frustrate and

interfere with federal labor law policiés a much greater degree than the-gpear Florida

59 United Paperworks Int'l, Local #395 v. ITT Rayonier, |@31 F.2d 832 (11th Cir. 1991)
601d. at 833

61]d. at837-838

621d. at 837

831d.

641d. at 838
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statute of limitations and the NLRA § 10(b) limitations peffd@he Eleventh Circuit

recognized: “[Other] courtsdd to choose between six months and six years. Given the federal
interest in the speedy resolution of labor disputes, it is not surprising that eacthoserthe
six-month period.®® Therefore, despite applying a state statute of limitation over NLR&($),1
ITT Rayonier, Incsupports application of NLRA § 10(b)’s six-month limitations period to
Plaintiffs’ claims to compel arbitratian this case.

Tenth Circuit case law involving other types of LMRA 8§ 301 actionsloes not support

application of Utah'’s six-year statute of limitations for breach of contractto Plaintiffs’
claims in this case

In arguing that Utah’s siyear statute of limitations should apply to their claims,
Plaintiffs rely on two Tenth Circuit cas®s—Trustees of Wyoming Laborers Headihd Welfare
Plan v. Morgen & Oswood Constr. Co., Inc. of WyorffiremdGarcia v. Eidal Int't Corp® In
these case#he Tenth Circuit rejected application of the-sbonth NLRA 810(b) limitations
period in favor of lengthier state statutes of limitatitorsbreach of contracf But neither of
these casesupport Plaintiffs’ argument.

In Trustees of Wyominghe trustees of employee benefit pension and insurance funds
(that had been established under the LMR#&)ght to enforce the terms of trust agreements
against an employemder the Employee Retirement Income Security’A@he Tenth Circuit

held that Wyoming’s 1Qear statute of limitations for breach of contreleims applied tdhe

651d. at 837838

661d. at 838

67 Response at-8.

68850 F.2d 613 (10th Cir. 1988)

69808 F.2d 717

701d. at 723 Trusteed of Wyomin@50 F.2d at 621
71850 F.2d at 6145.

12


https://www.westlaw.com/Document/I6c52e6c8958d11d9bdd1cfdd544ca3a4/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I0340d79a904311d98e8fb00d6c6a02dd/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0
https://www.westlaw.com/Document/I6c52e6c8958d11d9bdd1cfdd544ca3a4/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_350_621
https://www.westlaw.com/Document/I6c52e6c8958d11d9bdd1cfdd544ca3a4/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_350_614

trusteesclaim to recoveidamages founpaid employer contributior/$.And in Garcia, plaintiff
employees sued their employer and union alleging the employer entdrathaale of its
business toepudiated a collective bargaining agreensemt evade its contractual obligatiofis.
TheTenth Circuit held that if the employees could establish that the collective baggainin
agreement was repudiated as alleged, then New Mexiamss analogousontract limitations
period would apply to themployeestlaim for breach of the collective bargaining agreenfént.
TheTenth Circuit'sdetermined that the plaintiffs’ claims these cases were most
analogous to contract actions and did not implicatdeitieral labor lawpoliciesthat warrant
borrowing the NLRA § 10(bljmitations period’® The Tenth Circuit recognized that “[r]apid
resoldion of labor disputes may be desirable when the collective bargaining process is
threatened because disputes between parties in collective bargainingdcemdtikes, lockouts,
or other exercises of economic powdslit the plaintiffs inTrustees of Wmingwere not
employeestheydid not sue the relevant union; aifywere not subject to concerns of the
employer wielding its economic pow&And while Garciainvolved an employer’s repudiation
of the grievance and arbitration process of a colledtargaining agreement, the “crucial” point
wasthat the repudiation was “part of [the employer’s] unilateral effort to evade asiuzole

bargaining agreement” in its entiret{*When the contract has beeampletely repudiatednd

21d.

73808 F.2d at 719

1d. at 723

S\d. at 722722 Trustees of Wyoming850 F.2d at 61821
"¢ Trustees of Wyomin@50 F.2d at 619

" Garcia, 808 F.2d at 721
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the employer has clodalown its business, the labor law policies that persuaded . . . adopt[ion
of] the[NLRA’s] uniform siximonth statute of limitations are not applicabf®.”

The Tenth Circuit distinguishetrustees of WyomirgndGarcia from cases involving
“the allegedly wongful discharge of individual employees within the context of an otherwise
established and continuing relationship between management and labor” whezed[ahd
finality in the resolution of disputes are the most relevant policiéBJit these are the
circumstances involved in Plaintiffs’ claims to compel arbitration of the Reidagroein this
case Plaintiffs do not allege a complete repudiation of the parties’ CBA by Defesydand no
evidence is presented to reasonabiggest a complete repatonof the CBA.

Rather this case involves the unions’ and employer’s differing views regatdeng
application of their CBA'’s arbitration procedures to fets of the Reid grievanaciring their
ongoing relationship under the CBAUnlike Trustees ofVyomingandGarcia, thiscaseis the
type of casehat implicates the policy concerns that warrant borrowing the NLRA'’s limitations
period® Therefore Trustees of WyomirandGarcia do not supporPlaintiffs’ argument for
application of Utah’s sixear satute of limitations for breach of contract.

The subsequent expiration of the parties’ CBA does not remove the impligah of federal
labor law policies to Plaintiffs’ claims to compelarbitration

Plaintiffs argue that federal labor Iguolicies are not ipplicated in this case because the

parties’ CBA hasiow—several years laterexpired and thgartiesno longer havanongoing

81d. at 722(emphasis added)

7 Garcia, 808 F.2d at 72fiting Vaca v. Sipes386 U.S. 171 (1967Hines v. Anchor Motor Freight, Inc424 U.S.
554 (1976) United Parcé Serv., Inc. v. Mitchell451 U.S. 56 (1981 PDelCostellg 462 U.S. 15)(internal
guotations omitted).

80 SupraUndisputed Material Facts 19719, 1112
81 Trustees of Wyomin@50 F.2d at 619Garcia, 808 F.2d at 72722
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relationsip.8? This argument lackmerit. It is undisputed that Reid’s termination occurred
during the term of the parties’ CB®,and thaPlaintiffs initiated the Reid grievance and
demandedrbitration of the grievance’s denial over a year before the CBA’sarpined®*
Defendants refused to arbitrate the Reid grievance from the outset andieditiair refusal
after the CBA’s term expirefP. It is also worth noting that Plaintiffs allege that the parties
relationship continued through 2008 virtue ofa successor collective bargaining agreeniént.
Therefore Plaintiffs’ claims to compel arbitration ripened &rtthe parties’ relabnship under
the CBA was ongoingndimplicated by federal labor law policies.

Moreover,despite having ripe claims, Plaintiffs waitedtil over two and a half yesir
after the CBA’s term expired to seek to compel arbitratidrederal labor law policies
“encourage[s] prompt resolution of labor disput&Theyare designed to avoid “interfere[nce]
with intervening collective bargaining negotiatior¥8 They also avoidsignificant changes in
circumstancethat result fronfextend[ing] the time during whicthe dispute resolution system
effectuated by arbitration remains in limbo, with increased possibility of mesnfading,
witnesses becoming unavailable, and documentary evidence disapp&aFederal labor law

policieswould be frustrated if partycoud delay seeking relief

82 Response at-20.

83 SupraUndisputed Material Facts 11 6, 9.

841d. 91 1212.

851d. q1 1315.

86 Complaint § 15. Defendants admit executing the successor CBA. Afis\ger
87 SupraUndisputed MateriaFactsY 16.

88 John Hofmeister & Son, In©50 F.2d at 1348

89 Am. Tel. & Tel. Cq.10 F.3d at 890

°0d.
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Because this case is a LMRA § 301 action to compel arbitration of a grievaegiagll
wrongful discharge pursuant to the parties’ CBAIs irrevocably tied to federal lab@liaw]
policy.”®* NLRA § 10(b) provides a closer analaigyPlaintiffs’ claims than Utah’s statute of
limitations for general breach of contract clairAed the implication ofimportant federal labor
law policiesto Plaintiffs’ claims and the practicalities of litigation make themsbnth
limitations period oNLRA § 10(b) significantly more appropriate than Utah’s\gear statute of
limitations. Six yearsis simply too long to allow industrial disputes to fest& Therefore, the
six-month limitations period of NLRA 8§ 10(b) applies to Plaintiffs’ claims.

Plaintiffs’ claims are time barred by
the sixmonth limitations period of NLRA § 10(b)

“[A] cause of action to compel arbitration under a collective bargaining ragree
accrues when one party clearly refuses to arbitrate the disP(itee refusato arbitatemust be
unequivocaf?

Defendants assertand Plaintiffs do not disputethat they refused to arbitrate the Reid
grievance when Plaintiffiitially demanded arbitration deebruary28, 2014% Defendants also
undisputedly informed Plaintiffs of their ptish that theReid grievancevas not subject to

arbitrationon or about May 28, 2015, August 11, 2015, and September 22%2Rbhing in

91 John Hofmeister & Son, In®50 F.2d at 1348
921d. (quotingHarrington, 820 F.2d at 37

9 A.P. Green Refractories, In@95 F.2d at 105fiting W. Elec. Co., In¢.860 F.2d at 114Niro v. Fearn Int'l,
Inc., 827 F.2d 173, 17178 (7th Cir. 1987)McCreedy 809 F.2d at 123 Westinghouse Elec. CorZ.36 F.2d at
902); see alsdGreat W. Chem. Cp781 F.2d at 769

94 McCreedy 809 F.2d at 123{titing Westinghouse Elec. Cor.36 F.2d at 902 Harrington, 820 F.2d at 38
9 Defendants’ Motion for Summary Judgment at 14.

9d.; supraUndisputed Material Facts 71-15.
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the record reasonably suggesiat Defendants were equivocal in their position on these dates or
thereafter
Noticealy absent from Plaintiffs’ Response to Defendants’ Motion for Summary
Judgment is any discussion or argument regarding the accrual date for thesr Blased on the
undisputed material facts and record evidence, the latest date on whichfPlalatihs accrued
wasSeptember 22, 2015, when Defendants clearly and unequivocally refused to arbitrate the
Reid grievancePlaintiffs filed their Complaint in this caseer two years latesn February 27,
201827 Therefore, Plaintiffs’ claims are tirdgarredby the sixmonth limitations period of
NLRA 8§ 10(b).
ORDER
IT IS HEREBY ORDERED that Defendants’ Motion for Summary Judgiésit
GRANTED and Plaintiffs’ Motion for Summary Judgm&tis DENIED. Plaintiffs’
Complaint® and this action are DISMISSED with prejcel
The Clerk is directed to close the case.
Signed June 11, 20109.
BY THE COURT

David Nuffer v
United States District Judge

97 SupraUndisputed Material Facts { 16.
98 Docket no. 22filed Aug. 30, 2018.
9 Docket no. 19filed Aug. 30, 2018.
100 Docket no. 2filed Feb. 27, 2018.
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