Mint Solar et al v. Savage et al
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This matter is before the Court on Plaintiffs’ MotimnReconsider. For the reasons
discussed below, the Court will grant the Motion.
. BACKGROUND
Plaintiffs’ Complaint asserts ten causes of action. Relevant here, Plagigtith cause
of action is brought under Utah Code Ann. § 13-11a-1, Utah’s Truth in Advertising Act. In its
Memorandum Decision and Order Granting in Part and Denying in Part Defendatitsh kb
Dismiss, the Court dismissed this cause of action mistakenly believing thaifPhaid
attempted to assert a claim under Utah Code Ann. § 1B3-the Utah Consumer Sales Practices
Act. Plaintiffs now seek toorrectthe Court’s error.
Il. DISCUSSION
“[T] he Federal Rules of Civil Procedure do not recognize that creature knowmwa#lto
as themotion to reconsiderdr ‘motion for reconsideratiaii * However, ‘a districtcourt
always has the inherent power to reconsider its interlocutory rulings” andasraged “to do so
where error is appareit. “Grounds warranting a motion to reconsider include (1) an
intervening change in the controlling law, (2) new evidence previously unavadablé€3) the
need to correct clear error or prevent manifest injusficérhus, a motion for reconsideration is
appropriate where theart has misapprehended the facts, a party’s position, or the controlling

law.”*

L Warren v. Am. Bankers Ins. of Fla., 507 F.3d 1239, 1243 (10th Cir. 2007).
21d.

3 Servants of Paraclete v. Does, 204 F.3d 1005, 1012 (10th Cir. 2000).

41d.



In this instance, the Court misapprehended Plaingffitth cause of acticand, by
doing so, committed clear errofhe Court dismissed Plaintiffs’ claim, believing itte brought
under the Utah Consumer Sales Practices Beicause that Act only provides a private right of
action to a consumer when an act or practice violates the provision of thA¢hadEourt
dismissed this cause of actisimce Plaintiffs are notomsumers under the Act. However,
Plaintiffs did not assert a claim under the Utah Consumer Sales PracticestAathéubrought
a claimunder the Truth in Advertising Act. Based upon this misunderstanding of Plaintiffs’
claim, reconsideration is apgmaate.

Despite the Court’s error, Defendants nevertheless maintain that dismeggatapriate.
Defendants argue that the Truth in Advertising Act should be limited to consumibessame
way as the Utah Consumer Sales Practices Act. Defehdagisnent ignores the difference in
language between the two provisions. While the Utah Consumer Sales Practispscifically
limits private actions to consumers, the Truth in Advertising Act does not. Ratheruthenr
AdvertisingAct allows “[a]nyperson” to fnaintain an action to enjoin a continuance of any act
in violation of this chapter and, if injured by the act, for the recovery of damagise’term
“person” is broadly defined to include “an individual, including a consumer, corporation,
government, or governmental subdivision or agency, business trust, estate, trugshgprtne
unincorporated association, two or more of any of the foregoing having a joint oocomm
interest, or any other legal or commercial entftyThus, while a consuen may bring a claim

under both provisions, the Truth in Advertising Act is not limited to consirased actions.

5 Utah Code Ann. § 13-11-19.
51d. 13-11a4(2)(a).
71d. 13-11a2(7).



Defendants also argue Plaintiffs’ eighth cause of action is duplicativerofiitkscause of
actionunder the Unfair Competition Act. While there mayilstances obverlap between tise
Acts, theyeachprohibit distinct conduct and contain unique requirements. Further, Defendants’
argument ignores an explicit provision in the Truth in Advertising Act, which provides t
“[tlhe remedies of this section are in addition to remedies otherwise avadalie fsame
conduct under state or local 1&% Thus, even if Plaintiffs’ eighth and ninth causes of action
cover the same conduct, Plaintiffs retdie ability to assert both claims.

[ll. CONCLUSION

It is therefore

ORDERED that PlaintiffsMotion to ReconsidefDocket No. 35) is GRANTED.
Plaintiffs’ eighth cause of action is reinstated.

DATED this 14th day oDecember2018.

BY THE COURT:

Tﬁ;ﬁ?t}v&art
Upited States District Judge

81d. § 13-11a4(4).



