USA v. United Park City Mines Company Doc. 31

IN THEUNITED STATESDISTRICTCOURT

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

UNITED STATES OF AMERCA,
MEMORANDUM DECISION

Plaintiff,
Case No. 2:1ev-00200BSJ3DBP

V.
District JudgeBruce S. Jenkins

UNITED PARK CITY MINES COMPANY
Magistrate Judge Dustin B. Pead

Defendant.

This matter was referred to the Court under 28 U.§e€tion636(b)(1)(A). ECFNo.
27). This case is before the CourtRiaintiff United States of America(“USA”) short form
motion to compel document requeatsia responséo aninterrogatoryfrom DefendantUnited
Park City Mines Companff UPCM’). (ECF 24).

l. Dispute

USA argueghere are shécomings in UPCM’s responsesttoeedocument production
requests and to one interrogatoB/CENo. 24 at 1). Additionally, USAtates that UPCM is
acquiringscanned copiesom an on-site inspection of pre-1982 documentsthaitdthough
UPCM acquired a first batch of the scandedument®n SeptembeR6, 2019 UPCM has yet
to provide any documentdd( at 2-3).

UPCM argues ints Opposition hat USAIis not acting in gooéhith in accordancevith
the local and federal ruleCFNo. 26 at 1) Citing Fed. R. @. P 37(a)(1) and DUCIivR 37-
1(a). Specifcally, UPCM points to USA statement that the partieeld a meeand-confer
phone call on October Ighdthatduring the meetingyPCM represented thét intended to

produce [cedin] documents the following week, but it has not yet done kih;"ECFNo. 24 at
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2). Althoughthe meeting waen a Friday afternoo)SA filed its short form discovery motion
the following Monday morning, October 21, before 8:00 aECKNo. 26at 1) UPCM argues
that the pares agreed to produce documents on a rolling badisat(2) FurthermorelJPCM
states that it hgsroduced many of the documertiSArequestedn the time since USA filed its
motion. (d.).

. Analysis

The court daies US/As short form motion to compel baseditsfailure to adequately
confer with UPCM. It is within the Court’s discretion to deny a motion to compel fardatio
comply with the meeandconfer requirements set forth in Rule 37 and corresponding local
rules See Schultev. Potter, 218 F. App'x 703, 709 (10th Cir. 2007). Rule 37 requires
certification that the moving party has “in good faith conferred” with the opposing party in an
effort to obtain discovery without court intervention. Fed. R. Civ. Pa)8Y). Likewise, the
District of UtaHhs local rule requires counsel to demonstragasonable effostto reach
agreemenbn the disputedhatters’ DUCiVR 37-1(a)(4).

Here,USA has nosulfficiently compled with the meetandconfer requirements afe
local and federal rulest the meetandconfer phone call oRriday, October 18UPCM stated it
would produce documents during the following week. Before the following week eoeaitd
begin USA filed itsshort form motion to compel. By not allowitg?CM areasonabléime to
regpond following the October 18 meeting, USA failechttequatelyonferwith UPCM. Rules
37 and 37-1 set forth more than a requirement to hold a perfunctory meeting prior to filing a
discovery motion. The rules require ongoing good faith and reasonable &ffizéch a
resolutionprior to filing a motion Having a meeting, or multiple meetings, is only part of the

process. Earnestly seeking a resolution is another.
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[I1.  Ruling

Based on the foregoing, the CoMENI ES Plaintiff’s short formmotion to compel
without prejudice. (ECF No. 24). The parties are admonished to work together to find reasonabl
solutions.The Court will not set an artificial requiremteregarding future conferences, but the
parties should bear in mind the admonitionh& District of Kansasen this subject:

The parties need to address and discuss the propriety of asserted objections. They

must deliberate, confer, converse, compare views, or consult with a view to

resolve the dispute without judicial intervention. They must make genuine efforts

to resolve the dispute by determining precisely what the requesting party is

actually seking; what responsive documents or information the discovering party

is reasonably capable of producing; and what specific, genuine objections or other

issues, if any, cannot be resolved without judicial intervention.
Cotracom Commodity Trading Co. v. Seaboard Corp., 189 F.R.D. 456, 459 (D. Kan. 1999).

Shouldtheseproduction issues remain unresohadterfurther discussionthe Court will
entertain aother motion. Both parties are encouraged to work together to make the discovery
process as efficient drmeaningfulas possible.

IT IS SO ORDERED.

Dated this31%' day of October, 2019. By the Court:

W ad
nited Stafes Magigtrate Judge
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