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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH

KATHRYN BUTLER, MEMORANDUM DECISION AND
. ORDER DENYING DEFENDANT'S
Plaintiff, PARTIAL MOTION TO DISMISS
V.

SALT LAKE CITY SCHOOL DISTRICT,

Case N02:20CV-154 TS
Defendant.

District Judge Ted Stewart

This matter is before the Court on Defendant’s Partial Motion to Dismiss. d-or th

reasons discussed below, the Court will deny the Motion.
. BACKGROUND

Plaintiff is an employee of the Salt Lake City School District. She asserts claii@is un
Title VII of the Civil Rights Act of 1964 (“Title VII") and the Age Discrimination
Employment Act (“ADEA”). Defendant seeks dismissal of certain discrete whis@iory acts
thatit asserts are timbarred.

[I. MOTION TO DISMISS STANDARD

In considering a motion to dismiss for failure to state a claim upon which relieecan b
granted under Rule 12(b)(6), all well-pleaded factual allegations, as distinguished from
conclusory allegations, are accepted as true and viewed in the light most favoRibiatiff as

the nonmoving party. Plaintiff must provide “enough facts to state a claim to relief that is

1 GFF Corp. v. Associated Wholesale Grocers,,Ii80 F.3d 1381, 1384 (10th Cir.
1997).
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plausible on its face?which requires “more than an unadorned, the-defendant-unlawfully-
harmedme accusation® “A pleading that offers ‘labels and conclusions’ or ‘a formulaic
recitation of the elements of a cause of action will not do.” Nor does a complaioé stifi
tenders ‘naked assertion[s]’ devoid of ‘further factual enhancemént.”

“The court’s function on a Rule 12(b)(6) motion is not to weigh potential evideate th
the parties might present at trial, but to assess whether the plaintiff’'s comfaaaisalegally
sufficient to state a claim for which relief may be granteds the Court irgbal stated,

[o]nly a complaint that states a plausible claim for relief survives a motion to

dismiss. Determining whether a complaint states a plausible claim for relief will

. . . be a contex¢pecific task that requires the reviewing court to draw on its

judicial experience and common sense. But where theplegitled facts do not

permit the court to infer more than the mere possibility of misconduct, the

complaint has allegedbut it has not shownthat the pleader is entitled to

relief.®

In considering a motion to dismiss, a district court not only considers the complaint, “but
also the attached exhibit$the “documents incorporated into the complaint by reference, and

matters of which a court may take judicial notiéeThe Court “may consider documents

2 Bell Atl. Corp. vTwombly 550 U.S. 544, 570 (2007).

3 Ashcroft v. 1gbgl556 U.S. 662, 678 (2009).

41d. (quotingTwombly 550 U.S. at 557) (alteration in original).

® Miller v. Glanz 948 F.2d 1562, 1565 (10th Cir. 1991).

® Igbal, 556 U.S. at 679 (internal citations and quotation marks omitted).

" Commonwealth Prop. Advocates, LLC v. Mortg. Elec. Registration Sys6806d-.3d
1194, 1201 (10th Cir. 2011).

8 Tellabs, Inc. v. Makor Issues & Rights, L6511 U.S. 308, 322 (2007).



referred to in the complaint if the documents are central to the plaintiff's ctadrtha parties do
not dispute the documents’ authenticity.”
[ll. DISCUSSION

In a deferral state, such as Utaitle VII andthe ADEA require filing a chge of
discrimination with the EEOC within 300 days after the alleged discriminatortiqarat
Plaintiff filed her charge of discriminatiomar about March 14, 2016. Thus, Defendant seeks
dismissal of those portions of Plaintiff's claims that relate to discrete discrinyredts that
occurred before May 19, 2015.

Defendant does not seek dismissal of any of Plaintiff's causes of action, oalg cert
portions of those claims. However, partial dismissal of a dsinot appropriate under Rule
12(b)(6)! Therefore, Defendant’s Motion must be denied.

Moreover, Plaintiff has assertedhastile work environment claim. Such claifegten
involve a series of incidents that span a period of longer than 300'days¢ Supreme Court

has held that “a®hg as ‘an act’ contributing to a hostile work environment took place no more

% Jacobsen v. Deseret Book C287 F.3d 936, 941 (10th Cir. 2002).
1042 U.S.C. § 2000e-5(e)(199 U.S.C. § 626(d)(1).

1 FETC v. Nudge, LLC430 F. Supp. 3d 1230, 1246 & nn.121-22 (D. Utah 2019)
(explaining that partial dismissal of claims is not appropriate under Rule 12(sgé)lso BBL,
Inc. v. City of Angola809 F.3d 317, 325 (7th Cir. 2015) (“A motion to dismiss under Rule
12(b)(6) doesrt’permit piecemeal dismissals of parts of claims; the question at this stage is
simply whether the complaint includes factual allegations that state a plausible clegfiefor
Summary judgment is different. The Federal Rules of Civil Procedure explidaly fdr
“[p]artial [sJummary [jJudgment” and require parties to “identif[y] each claim or defefs the
part of each claim or defensen which summary judgment is sough{ifjternal citation
omitted)

2 Duncan v. Manager, Dep’t of Safety, City &Cof Denver 397 F.3d 1300, 1308 (10th
Cir. 2005).



than 300 days before the plaintiff filed an EEOC charge, a court may consider theteomple
history of acts comprising that hostile work environméntFurther the statutedoes not “bar an
employee from using the prior acts as background evidence in support of a timely'tlaim.”
“[W]hen analyzing a hostile work environment claim spanning longer than 300 days ‘[a]
court’s task is to determine whether the acts about which an employee complaiagd af¢he
same actionable hostile work environment practice, and if so, whethactfayis within the
statutory time period.® “[T]here must be a relationship between acts alleged after the
beginning of the filing period and the acts alleged before the filing period®.“[A] series of
alleged events comprises the same lestivironment where ‘the pre- and pbstitations
period incidents involve[d] the same type of employment actions, occurred relatecgheftly,
and were perpetrated by the same managéfs.”
With this background in mind, the Cowviil deny Defendans Motion. The parties
agree that Plaintiff has alleged at least one discriminatompaitbok place during the
limitations period. Plaintiff's other allegations may support her hostile worikagmaent claim

or may be considered as background evidence. Therefore, dismissal is not apprdpisate at

time. Defendant may reassert its request, if appropriaadastr stage of these proceedings

131d. (citing Nat'l R.R. Passenger Corp. v. Morgas86 U.S. 101, 117 (2002)
4Morgan 536 U.S. at 113.

15 Duncan 397 F.3dat 1308 (quotingviorgan 536 U.S. at 120) (second alteration in
original).

1614,
171d. at 1309 (quotingMorgan, 536 U.S. at 120) (second alteration in original).



IV. CONCLUSION
It is therefore
ORDERED that Defendant’s Partial Motion to Dismiss (Docket No. 1BENIED.
DATED this 11" day of June, 2020.

BY THE COURT:

At

Unite, ates District Judge



