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THE UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH 

 
AMANDA WOOD, in her personal capacity and as 
personal representative of LINDA NEMELKA and 
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representative of SHANDON NICOLE SCOTT and 
ESTATE OF SHANDON NICOLE SCOTT, CHRIS 
MILLER and CINDY MILLER on behalf of M.M., 
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MOGUEL, co-personal representatives of SANDRA 
FIORELLA ROBLES and ESTATE OF SANDRA 
FIORELLA ROBLES, KIMBERLE DIXON as heir 
of the ESTATE OF FARRELL BARTSCHI, 
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MIKE HADDON, DAN BLANCHARD, SCOTT 
STEPHENSON, DOE UTAH DEPARTMENT OF 
CORRECTIONS OFFICERS AND AGENTS 1–25, 
DOE BOARD MEMBERS 1–10 OF UTAH 
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PROBATION AND PAROLE OFFICERS AND 
AGENTS 1–25, 
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Before the court are the Defendants’ Motions to Dismiss. Plaintiffs Amanda Wood,1 

Marjorie Charles-Scott,2 Chris Miller and Cindy Miller on behalf of M.M., Wilfred Robles and 

Sandra Cecilia Moguel,3 Kimberlie Dixon,4 Bethany Schmucker, Clarence Newman, Estate of 

Herman Schmucker, Laurice Williamson,5 Susan Zawalski, Christie McNicol, and Jamie 

Hinojosa (collectively “Plaintiffs”) filed their Amended Complaint on February 15, 2024.6 

Defendants State of Utah; Utah Department of Corrections (“UDC”); Utah Adult Probation and 

Parole (“AP&P”); Spencer Cox, Governor of the State of Utah (“Gov. Cox”); Deidre Henderson, 

Lieutenant Governor of the State of Utah (“Lt. Gov. Henderson”); Brian Nielson, former 

Executive Director of UDC (“Mr. Nielson”); Brian Redd, Executive Director of UDC (“Mr. 

Redd”); Dan Blanchard, Former Division Director of AP&P (“Mr. Blanchard”) (together “State 

Defendants”); Utah Board of Pardons and Parole (“UBPP”); Mike Haddon, Director of UBPP 

(“Mr. Haddon”); and Scott Stephenson, Chair of UBPP (“Mr. Stephenson”) 7 (together “Board 

Defendants”); (collectively “Defendants”) move to dismiss the Amended Complaint under Rule 

12(b)(6) of the Federal Rules of Civil Procedure.8 For the reasons stated below, Defendants’ 

motions are granted on Plaintiffs’ federal claims. 

 
1 Amanda Wood is personal representative of Linda Nemelka and the Estate of Linda Nemelka. 
2 Marjorie Charles-Scott is personal representative of Shandon Nicole Scott and the Estate of Shandon Nicole Scott. 
3 Wilfred Robles and Sandra Cecilia Moguel are co-personal representatives of Sandra Fiorella Robles and the 
Estate of Sandra Fiorella Robles. 
4 Kimberlie Dixon is heir of the Estate of Farrell Bartschi. 
5 Laurice Williamson is personal representative of Morgan Kay Harris and the Estate of Morgan Kay Harris. 
6 Amended Complaint (“Am. Compl.”), ECF No. 40, filed Feb. 15, 2024.  
7 The Amended Complaint erroneously refers to Mr. Stephenson as “Scott Stephensen” and states he is the Division 
Director of AP&P. The court refers to Mr. Stephenson under his correct name and title.  
8 Motion to Dismiss for Failure to State a Claim (“State MTD”), ECF No. 55, filed April 29, 2024; Motion to 
Dismiss for Failure to State a Claim (“Board MTD”), ECF No. 56, filed April 29, 2024; Scott Stephenson’s Motion 
to Dismiss (“Stephenson MTD”), ECF No. 80, filed Aug. 30, 2024. The Board Defendants have incorporated State 
Defendant’s motion. See Board MTD 37; Stephenson MTD 4. Therefore, the court refers to Defendants’ collective 
arguments where appropriate.  

https://utd-ecf.sso.dcn/doc1/18316390272
https://utd-ecf.sso.dcn/doc1/18316468479
https://ecf.utd.uscourts.gov/doc1/18306468658
https://utd-ecf.sso.dcn/doc1/18316599658
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BACKGROUND 

This case arises from the undeniably tragic injuries inflicted upon Plaintiffs by formerly 

incarcerated individuals (the “Offenders”). Plaintiffs or their family members have all been 

harmed by Offenders who they allege were on parole, under state supervision, or improperly 

released from state custody, resulting in physical injuries and, in some instances, death.9 

 Plaintiffs allege these harms were caused by the failure of various agencies and 

individuals in the Utah state government to keep the Offenders in custody or monitor them after 

their release.10 Utah Department of Corrections is a department of the State of Utah that oversees 

state corrections activities.11 Defendant Brian Redd is the current executive director of UDC, and 

Brian Nielson is the former executive director.12 The Utah Board of Pardons and Parole oversees 

pardon and parole decision making in Utah, and Mike Haddon serves as its director.13 Plaintiffs 

allege that in 2016, UBPP was audited and given recommendations for improvement.14 When 

UBPP was audited again in 2022, it was determined that UBPP had not implemented the 

previous recommendations, resulting in unqualified individuals being released on parole.15  

The results of these audits were allegedly provided to Governor Cox, Lieutenant 

Governor Henderson, Mr. Nielson, Mr. Blanchard, and Mr. Haddon.16 Plaintiffs allege that UBPP 

knew it was releasing violent individuals on parole, which put the public at risk.17 Plaintiffs 

 
9 Am. Compl. ¶¶ 152–153; ¶¶ 171–173; ¶¶ 199–207; ¶¶ 219–220; ¶¶ 233–235; ¶¶ 249–260; ¶¶ 270–273; ¶¶ 280–
283; ¶¶ 291–294; ¶¶ 302–305.  
10 Id. at ¶¶ 78–82.  
11 Id. at ¶ 23.  
12 Id. at ¶¶ 24–25. 
13 Id. at ¶¶ 27–28. 
14 Id. at ¶¶ 64–65. 
15 Id. at ¶¶ 66–70. 
16 Id. at ¶ 73.  
17 Id. at ¶¶ 70–72. 
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further allege that Governor Cox and Lieutenant Governor Henderson knew or should have 

known that UBPP had serious deficiencies and was releasing violent offenders from prison and 

allowed this improper release and monitoring to continue.18 

Plaintiffs next allege that state agencies and officials failed to adequately monitor 

individuals on probation and parole. Utah Adult Probation and Parole is the division of UDC 

tasked with supervising parolees who are under the custody and control of UDC.19 Dan 

Blanchard is the former Division Director of AP&P, and Scott Stephenson is the current 

director.20 Plaintiffs allege AP&P, Mr. Blanchard, and Mr. Stephenson failed to properly train 

their officers and agents, which created an environment where officers and agents believed they 

did not have to properly supervise the Offenders and other individuals on parole.21 Plaintiffs 

allege the AP&P officers and agents they supervised made minimal or no contact with the 

Offenders and falsified information in their reports so AP&P administration would believe the 

Offenders were being properly supervised despite ongoing parole violations.22 Plaintiffs also 

summarily allege that Defendants UDC, AP&P, UBPP, Cox, Henderson, Nielson, Blanchard, 

Haddon, and the Doe UDC Board Members falsified, concealed, and destroyed records to cover 

up their failures in monitoring the Offenders and other individuals.23 

Plaintiffs allege that, as a result of Defendants’ conduct, they were harmed by Offenders 

between January 2020 and February 2023.24 Plaintiffs originally filed their complaint in Utah 

 
18 Id. at ¶¶ 74–77.  
19 Id. at ¶ 31.  
20 Id. at ¶¶ 32–33. 
21 Id. at ¶¶ 120–125. 
22 Id. at ¶¶ 116–117. 
23 Id. at ¶ 199; ¶ 270. 
24 Id. at ¶¶ 144–146. 
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state court, but Defendants removed the action based on Plaintiffs’ federal claims on May 24, 

2023.25 Defendants State of Utah, AP&P, UDC, UBPP, Mr. Blanchard, Mr. Nielson, and Mr. 

Haddon filed motions to dismiss on August 22, 2023.26 On February 8, 2024, the parties filed a 

stipulated motion for leave to amend the complaint, which was granted.27 Plaintiffs filed their 

Amended Complaint on February 15, 2024, and the court denied as moot the outstanding 

motions to dismiss.28 

State Defendants and Board Defendants filed their new Motions to Dismiss on April 29, 

2024.29 Plaintiffs filed their Opposition to the Board Defendants’ Motion on July 26, 2024,30 and 

their Opposition to State Defendants’ Motion on July 29, 2024.31 Defendants filed their replies 

on August 30, 2024.32 

 
25 Notice of Removal, ECF No. 2, filed May 24, 2023.  
26 Motion to Dismiss, ECF No. 22, filed August 22, 2023 (“State MTD”); Board of Pardons and Parole and Mike 
Haddon’s Motion to Dismiss (“Board MTD”), ECF No. 23, filed August 23, 2023.     
27 Stipulated Motion for Leave to Amend Complaint, ECF No. 38, filed Feb. 8, 2024; Order Granting Stipulated 
Motion for Leave to Amend Complaint, ECF No. 39, filed Feb. 13, 2024.  
28 Amended Complaint; Docket Text Order denying without prejudice Motions to Dismiss, ECF No. 41, filed Feb. 
16, 2024. 
29 State MTD; Board MTD.  
30 Memorandum in Opposition to Board Defendants’ Motion to Dismiss (“Opp. to Board MTD”), ECF No. 62, filed 
July 26, 2024.  
31 Memorandum in Opposition to State of Utah Defendants’ Motion to Dismiss (“Opp. to State MTD”), ECF No. 66, 
filed July 29, 2024. On August 2, 2024, Magistrate Judge Bennett issued an order for Plaintiffs to show cause why 
their case against Mr. Stephenson should not be dismissed for lack of prosecution. See Order to Show Cause, ECF 
No. 67, filed Aug. 2, 2024. Plaintiffs responded by requesting that Defendants’ attorneys be allowed to clarify 
whether they represent Mr. Stephenson. See Plaintiffs’ Response to Order to Show Cause, ECF No. 70, filed Aug. 
16, 2024. Counsel for Mr. Stephenson filed a notice of appearance on August 22, 2024, and filed a stipulated motion 
for extension of time to file an answer the next day. See Notice of Appearance of Counsel, ECF No. 71, filed Aug. 
23, 2024; Joint Stipulated Motion for Extension of Time to Answer Complaint, ECF No. 72, filed Aug. 23, 2024. 
Mr. Stephenson is represented by the same counsel as UBPP and serves as its chair, therefore he is included as a 
Board Defendant. 
32 Reply Memorandum in Support of Motion to Dismiss and Memorandum in Support (“State Reply”), ECF No. 78, 
filed Aug. 30, 2024; Board of Pardons and Parole and Mike Haddon’s Reply Memorandum in Support of their 
Motion to Dismiss (“Board Reply”), ECF No. 79, filed Aug. 30, 2024.  

https://utd-ecf.sso.dcn/doc1/18316101790
https://utd-ecf.sso.dcn/doc1/18316197520
https://utd-ecf.sso.dcn/doc1/18316197708
https://utd-ecf.sso.dcn/doc1/18316381485
https://utd-ecf.sso.dcn/doc1/18316386329
https://utd-ecf.sso.dcn/doc1/18316562708
https://utd-ecf.sso.dcn/doc1/18316564382
https://utd-ecf.sso.dcn/doc1/18316569972
https://utd-ecf.sso.dcn/doc1/18316569972
https://utd-ecf.sso.dcn/doc1/18316584473
https://utd-ecf.sso.dcn/doc1/18316590630
https://utd-ecf.sso.dcn/doc1/18316592020
https://utd-ecf.sso.dcn/doc1/18316598966
https://utd-ecf.sso.dcn/doc1/18316599653
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STANDARD 

 “Dismissal under Rule 12(b)(6) is appropriate only if the complaint, viewed in the light 

most favorable to plaintiff, lacks enough facts to state a claim to relief that is plausible on its 

face.”33 “A claim has facial plausibility when the plaintiff pleads factual content that allows the 

court to draw the reasonable inference that the defendant is liable for the misconduct alleged.”34 

“In evaluating a motion to dismiss, the court must take as true all well-pleaded facts, as 

distinguished from conclusory allegations, view all reasonable inferences in favor of the 

nonmoving party, and liberally construe the pleadings.”35 However, conclusory statements and 

legal conclusions are “not entitled to the assumption of truth.”36 

DISCUSSION 

 Plaintiffs assert eight causes of action, including two federal and six Utah state law 

claims. The court first addresses the federal claims.  

I. Federal Claims 

Plaintiffs assert two federal claims, both arising under § 1983. First, they allege a group 

of individual Defendants created the danger that harmed them and their loved ones.37 Second, 

they allege that all Defendants failed to train and supervise AP&P officers.38 Defendants raise 

immunity doctrines in response, claiming they are shielded from litigation by absolute and 

 
33 Abdi v. Wray, 942 F.3d 1019, 1025 (10th Cir. 2019) (citing United States ex rel. Reed v. KeyPoint Gov’t Sols., 923 
F.3d 729, 764 (10th Cir. 2019)).  
34 Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (citation omitted).  
35 McNellis v. Douglas Cnty. Sch. Dist., 116 F.4th 1122, 1130–31 (10th Cir. 2024) (quoting Reznik v. inContact, Inc., 
18 F.4th 1257, 1260 (10th Cir. 2021)) (also quoting Ruiz v. McDonnell, 299 F.3d 1173, 1181 (10th Cir. 2002)) 
(cleaned up).  
36 Iqbal, 556 U.S. at 1951 (emphasis omitted).  
37 Am. Compl. 43. Plaintiffs assert this claim “against Governor Spencer Cox, Lt. Governor Deidre Henderson, 
Brian Nielson, Mike Haddon, Dan Blanchard, & all Doe defendants (in their individual capacities).” 
38 Id. at 55–58. Plaintiffs assert this claim “against all defendants in their official and individual capacities.” 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2049594626&pubNum=0000506&originatingDoc=I53e16c108c7111ef93729bc85eb6a3b2&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=3a6ed3fcb7cd48f0b10ae7e93534aaef&contextData=(sc.RelatedInfo)#co_pp_sp_506_1025
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048155773&pubNum=0000506&originatingDoc=I36e625a0059511eab410ab1c3b910894&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=24833d95f3094fd6a96b9e3d882590b7&contextData=(sc.DocLink)#co_pp_sp_506_764
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048155773&pubNum=0000506&originatingDoc=I36e625a0059511eab410ab1c3b910894&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=24833d95f3094fd6a96b9e3d882590b7&contextData=(sc.DocLink)#co_pp_sp_506_764
https://1.next.westlaw.com/Document/I90623386439011de8bf6cd8525c41437/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a899df500000192c037852cd4dcad08%3Fppcid%3D9676606025084eb8a2aa3643b754a017%26Nav%3DCASE%26fragmentIdentifier%3DI90623386439011de8bf6cd8525c41437%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=5222e3e4d2fa277a6e39f12b496705ab&list=CASE&rank=2&sessionScopeId=67d9bf2217b6411f0b983aeb2b2780d7f69741417ef8ef3683e669f78141545c&ppcid=9676606025084eb8a2aa3643b754a017&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2081700055&pubNum=0000999&originatingDoc=I53e16c108c7111ef93729bc85eb6a3b2&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=3a6ed3fcb7cd48f0b10ae7e93534aaef&contextData=(sc.RelatedInfo)#co_pp_sp_999_4
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2055071402&pubNum=0008173&originatingDoc=I068afc306faa11ef8732e14a8d0aed08&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=986a8904c67948e98ba22240d9081e26&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002500247&pubNum=0000506&originatingDoc=I068afc306faa11ef8732e14a8d0aed08&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=986a8904c67948e98ba22240d9081e26&contextData=(sc.DocLink)#co_pp_sp_506_1181
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qualified immunity. Before considering Defendants’ immunity claims, the court addresses which 

parties Plaintiffs have properly included in their federal claims. 39 

 Section 1983 provides a civil action against every “person” who deprives another person 

of their federal rights.40 “It is well established that arms of the state, or state officials acting in 

their official capacities, are not ‘persons’ within the meaning of § 1983 and therefore are immune 

from § 1983 damages suits.”41  

Plaintiffs bring their fifth cause of action for failure to supervise under § 1983 against all 

Defendants, including the State of Utah, UDC, UBPP, AP&P, and all state agencies (“Entity 

Defendants”).42 However, their Amended Complaint does not plausibly allege that any of these 

Entity Defendants are suable persons under § 1983.43 Moreover, the individual Defendants may 

only be sued under § 1983 in their individual capacity.44 Therefore, the Amended Complaint fails 

 
39 Plaintiffs’ briefs refer only to “Doe Officers and Agents 1–50.” See Opp. to State MTD i; Opp. to Board MTD i. 
However, the Amended Complaint lists four groups of Does for a total of 85 Doe Defendants. See Am. Compl. 2 
(listing Doe Utah Department of Corrections Officers and Agents 1–25, Doe Board Members 1–10 of Utah Board of 
Pardons and Parole, Doe Utah Board of Pardons and Parole Officers and Agents 1–25, and Doe Adult Probation and 
Parole Officers and Agents 1–25). Regardless, no Doe has been identified by Plaintiffs or served. Therefore, the 
court does not address the Doe Defendants further. 
40 42 U.S.C. § 1983; Nelson v. Geringer, 295 F.3d 1082, 1097 (10th Cir. 2002) (quoting Seminole Tribe of Fla. v. 
Fla., 517 U.S. 44, 74 (1996) (Section 1983 did not create any substantive rights, but merely enforces existing 
constitutional and federal statutory rights).  
41 Hull v. State of New Mexico Tax’n & Revenue Department’s Motor Vehicle Div., 179 F. App’x 445, 446 (10th Cir. 
2006) (citing Howlett By & Through Howlett v. Rose, 496 U.S. 356, 365 (1990)) (also citing Will v. Michigan Dep’t 
of State Police, 491 U.S. 58, 71 (1989)) (“an entity with Eleventh Amendment immunity is not a ‘person’ within the 
meaning of § 1983”).  
42 Amended Complaint 55.  
43 Opp. to State MTD 5 (“Plaintiffs agree that Governor Cox, Lt. Governor Henderson, UDC, AP&P, and UBP are 
not ‘persons’ for purposes of 42 U.S.C. § 1983 in their official capacity for Claim 5 Failure to Train and/or 
Supervise. . . However, Defendants Cox, Henderson, Blanchard, Redd, Haddon, and Nielson in their individual 
capacities are ‘persons’ under § 1983 and are subject to liability.”); Opp. to Board MTD 10 (“Plaintiffs agree that 
UBP, Mike Haddon, and unnamed Board Members and Officers and Agents are not ‘persons’ for purposes of 42 
U.S.C. §1983 in their official capacities for Claim 5 Failure to Train and/or Supervise. . . However, Mike Haddon 
and unnamed Board Members and Officers and Agents in their individual capacities are ‘persons’ under § 1983 and 
are subject to liability.”) (emphasis in original).  
44 See Hafer v. Melo, 502 U.S. 21, 25 (1991) (citing Kentucky v. Graham, 473 U.S. 159, 166 (1985)) (“Suits against 
state officials in their official capacity therefore should be treated as suits against the State.”) 

https://1.next.westlaw.com/Document/NDFE80F60AFF711D8803AE0632FEDDFBF/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a899df500000192c0026705d4db9fcb%3Fppcid%3D523f9f8424264a21bf6ee3d8e049f070%26Nav%3DNONUNIQUECITATION%26fragmentIdentifier%3DNDFE80F60AFF711D8803AE0632FEDDFBF%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DUniqueDocItem&listSource=Search&listPageSource=bea31e333dc52b664c7d26c0ed65e673&list=NONUNIQUECITATION&sessionScopeId=67d9bf2217b6411f0b983aeb2b2780d7f69741417ef8ef3683e669f78141545c&ppcid=523f9f8424264a21bf6ee3d8e049f070&originationContext=NonUniqueFindSelected&transitionType=UniqueDocItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/Ibb9b82ff79db11d98c82a53fc8ac8757/View/FullText.html?navigationPath=%2FFoldering%2Fv3%2FClaireKirkland%3D40utd.uscourts.gov%2Fhistory%2Fitems%2FdocumentNavigation%2Ffcc7a4b3-a500-4dfe-9fb8-f82ce3ec6918%2FRYCcxiCToVKt2qSoyBatn9jVRrFZpGVidxdm7ERkWvV4U%60OX5sAthQe5bSdn2tjdnzVlwVnZdS5YG96P1yYsE2gta38zfANZrxXXFIun%7CZ8-&listSource=Foldering&list=historyDocuments&rank=1&sessionScopeId=f1ecf14e8418d66fca6fd7780b4e20882712193b90b608cbff285cf9bebb27b1&originationContext=MyResearchHistoryAll&transitionType=MyResearchHistoryItem&contextData=%28oc.DocLink%29&VR=3.0&RS=cblt1.0
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1996077541&pubNum=708&originatingDoc=Ibb9b82ff79db11d98c82a53fc8ac8757&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=7a4762d2a281474ea480be8ccaa9b55d&contextData=(sc.History*oc.DocLink)
https://1.next.westlaw.com/Document/I7f0830cdd4a011daaacbf64d69f07256/View/FullText.html?originationContext=typeAhead&transitionType=Default&contextData=(sc.Default)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1990090456&pubNum=0000708&originatingDoc=I7f0830cdd4a011daaacbf64d69f07256&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=257282fdaa7645cfb6d19808441c3d57&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989089479&pubNum=0000708&originatingDoc=I7f0830cdd4a011daaacbf64d69f07256&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=257282fdaa7645cfb6d19808441c3d57&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1991179446&pubNum=0000708&originatingDoc=Iea242ff02ca911ef90c6b8c17ceedd37&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=311c393e2e8d4396b1c011e318bd8e55&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1985133039&pubNum=708&originatingDoc=I862c8ab59c9011d993e6d35cc61aab4a&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=a118e9c862174cedab88249a7295079b&contextData=(sc.DocLink)#co_pp_sp_708_3105
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to state a claim upon which relief can be granted against the State of Utah, UDC, UBPP, AP&P, 

all state agencies, and all individual Defendants in their official capacity.  

Plaintiffs’ federal claims are therefore only evaluated against the named individual 

Defendants in their individual capacity. The remaining federal claims are (1) for state created 

danger against Gov. Cox, Lt. Gov. Henderson, Mr. Nielson, Mr. Haddon, and Mr. Blanchard in 

their individual capacities and (2) for failure to train and/or supervise against Gov. Cox, Lt. Gov. 

Henderson, Mr. Nielson, Mr. Redd, Mr. Blanchard, and Mr. Stephenson in their individual 

capacities (hereinafter “Defendants”).   

a. Absolute Immunity 

Board Defendants argue they are absolutely immune from lawsuits based on their release 

decisions.45 Plaintiffs respond that UBPP is not a judicial body, so its members should not be 

given absolute immunity.46 They allege that UBPP is part of the executive branch, so its 

members do not qualify for the absolute immunity given to judicial and quasi-judicial roles.  

“Absolute immunity flows not from rank or title or ‘location within the Government,’ but 

from the nature of the responsibilities of the individual official.”47 The Supreme Court has 

identified several factors applicable to determining “absolute as contrasted with qualified 

immunity.”48 The parties do not meaningfully analyze these factors. However, the Tenth Circuit 

has found that parole board members are “absolutely immune from damages liability for actions 

taken in performance of the Board’s official duties regarding the granting or denying parole.”49 

 
45 Board MTD 28.  
46 Opp. to Board MTD 16.  
47 Cleavinger v. Saxner, 474 U.S. 193, 201–2 (1985). 
48 Id. at 202. 
49 Knoll v. Webster, 838 F.2d 450, 451 (10th Cir. 1988) (per curiam).  

https://1.next.westlaw.com/Document/I617ecf0e9c1f11d9bc61beebb95be672/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a89da1500000193c0df9033fabf2235%3Fppcid%3D725088783c2343338ff7b1e8722f3c83%26Nav%3DCASE%26fragmentIdentifier%3DI617ecf0e9c1f11d9bc61beebb95be672%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=0342bc2191f9e50b3ee5694ea3af2b98&list=CASE&rank=2&sessionScopeId=55814dec16cf29d505c4ac0df5bd763b5755b47b52beebd523e911c97c1d2e4d&ppcid=725088783c2343338ff7b1e8722f3c83&originationContext=Smart%20Answer&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988017132&pubNum=0000350&originatingDoc=I806f2c0294d311d9a707f4371c9c34f0&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=e13b7311e7024fbc872e06214ee85551&contextData=(sc.Search)
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“Damages simply are not available against parole board members under these circumstances.”50 

This immunity derives from the absolute immunity given to “judges and others performing 

judicial or ‘quasi-judicial’ functions” regardless of whether they are organized under the 

executive or judicial branch.51 Accordingly, the Board Defendants have absolute immunity from 

Plaintiffs’ claims based on their decisions to grant or deny parole. Because the parties do not 

analyze any other claims against the Board Defendants against all the applicable factors,52 the 

court turns to the question of qualified immunity. 

b. Qualified Immunity 

Qualified immunity shields state officers from civil liability if their conduct “does not 

violate clearly established statutory or constitutional rights of which a reasonable person would 

have known.”53 “When a defendant raises the qualified-immunity defense, ‘the onus is on the 

plaintiff to demonstrate (1) that the official violated a statutory or constitutional right, and (2) 

that the right was clearly established at the time of the challenged conduct.’”54 “Courts have 

discretion to decide ‘which of the two prongs of the qualified immunity analysis should be 

addressed first in light of the circumstances in the particular case at hand.’”55 Here, the court will 

first examine whether Defendants’ conduct violated clearly established rights under federal law. 

 
50 Knoll, 838 F.2d at 451. 
51 Russ v. Uppah, 972 F.2d 300, 303 (10th Cir. 1992) (citation omitted); see also Mee v. Ortega, 967 F.2d 423, 428 
(10th Cir. 1992) (judicial function of parole board members warranted absolute immunity).  
52 See Cleavinger, 474 U.S. at 202. 
53 Pearson v. Callahan, 555 U.S. 223, 231 (2009) (quoting Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982)). 
54 Cummings v. Dean, 913 F.3d 1227, 1239 (10th Cir. 2019) (quoting Quinn v. Young, 780 F.3d 998, 1004 (10th Cir. 
2015) (emphasis and internal quotations removed)).  
55 Stewart v. Beach, 701 F.3d 1322, 1330 (10th Cir. 2012) (quoting Pearson v. Callahan, 555 U.S. 223, 236 (2009)). 

https://1.next.westlaw.com/Document/I806f2c0294d311d9a707f4371c9c34f0/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a899df500000192c066077fd4dd7c52%3Fppcid%3Dad380435397c4e2cbabf71cf32b4b4b8%26Nav%3DCASE%26fragmentIdentifier%3DI806f2c0294d311d9a707f4371c9c34f0%26parentRank%3D0%26startIndex%3D21%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=f1edbc6637aa6bd1456e59d03b569786&list=CASE&rank=21&sessionScopeId=67d9bf2217b6411f0b983aeb2b2780d7f69741417ef8ef3683e669f78141545c&ppcid=ad380435397c4e2cbabf71cf32b4b4b8&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/Ib0d6845094cf11d9a707f4371c9c34f0/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a899df500000192c457e723d4e6f3b1%3Fppcid%3D566f2ca0aebd4e3998d7ce9d6fee7db5%26Nav%3DCASE%26fragmentIdentifier%3DIb0d6845094cf11d9a707f4371c9c34f0%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=5852a8c0405ecc9b705914d7ca782b22&list=CASE&rank=3&sessionScopeId=085c869e0b581b1c44c4e0b2c14b374f1f14ee510fda6050b20e43de9f9b9aba&ppcid=566f2ca0aebd4e3998d7ce9d6fee7db5&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017919146&pubNum=0000780&originatingDoc=I74eafd5095fb11ec8d7de70df31b6f95&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=85d948ff1d4742c3bbf2195fae650640&contextData=(sc.Default)#co_pp_sp_780_231
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1982128582&pubNum=0000708&originatingDoc=I553af8cae7c311ddb7e683ba170699a5&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=88daec3ce4d14b1a9bfc4be287f9a92e&contextData=(sc.DocLink)
https://1.next.westlaw.com/Document/I86b76f30200311e9a573b12ad1dad226/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a899df500000192c037852cd4dcad08%3Fppcid%3D9676606025084eb8a2aa3643b754a017%26Nav%3DCASE%26fragmentIdentifier%3DI86b76f30200311e9a573b12ad1dad226%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=5222e3e4d2fa277a6e39f12b496705ab&list=CASE&rank=4&sessionScopeId=67d9bf2217b6411f0b983aeb2b2780d7f69741417ef8ef3683e669f78141545c&ppcid=9676606025084eb8a2aa3643b754a017&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2035617880&pubNum=0000506&originatingDoc=I86b76f30200311e9a573b12ad1dad226&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=8682c70356ce4ba789393e2fbb215b1f&contextData=(sc.Search)#co_pp_sp_506_1004
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2017919146&pubNum=0000780&originatingDoc=I86b76f30200311e9a573b12ad1dad226&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=c13099ff979246f18ddfa02dfac78b31&contextData=(sc.Search)#co_pp_sp_780_236
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“A clearly established right is one that is ‘sufficiently clear that every reasonable official 

would have understood that what he is doing violates that right.’”56 “The relevant, dispositive 

inquiry in determining whether a right is clearly established is whether it would be clear to a 

reasonable officer that his conduct was unlawful in the situation he confronted.”57 Generally, 

“[i]n order for the law to be clearly established, there must be a Supreme Court or Tenth Circuit 

decision on point, or the clearly established weight of authority from other courts must have 

found the law to be as the plaintiff maintains.”58 “[C]learly established law must be 

‘particularized’ to the facts of the case.”59  

Plaintiffs do not point to a case that would have informed Defendants that their conduct 

violated federal law. Indeed, while Plaintiffs provide brief quotes from a number of cases about 

the legal standard, they do not discuss the facts of those cases or how they would have made 

Defendants aware that their conduct violated federal law.60 Instead, Plaintiffs argue that they do 

not need to find a case with the exact same facts they have alleged to overcome qualified 

immunity.61 But the Supreme Court has emphasized that still “existing precedent must have 

placed the statutory or constitutional question beyond debate.”62 Plaintiffs do not explain how 

that standard has been met here. While Plaintiffs do not discuss the cases they cite, none of them 

are about state officials violating federal rights through failures involving the probation or parole 

 
56 Mullenix v. Luna, 577 U.S. 7, 11 (2015) (quoting Reichle v. Howards, 566 U.S. 658, 664 (2012)). 
57 Stearns v. Clarkson, 615 F.3d 1278, 1282 (10th Cir. 2010) (quoting Saucier v. Katz, 533 U.S. 194, 202 (2001)).  
58 Id. (quoting Murrell v. Sch. Dist. No. 1, Denver, 186 F.3d 1238, 1251 (10th Cir. 1999)).  
59 White v. Pauly, 580 U.S. 73, 79 (2017) (per curiam) (quoting Anderson v. Creighton, 483 U.S. 635, 640 (1987)). 
60 Opp. to State MTD 22–24. 
61 Opp. to State MTD 23–25.  
62 Rivas-Villegas v. Cortesluna, 595 U.S. 1, 5 (2021) (cleaned up). 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037557174&pubNum=0000780&originatingDoc=I484317201b6411ee8cf7af047ff6f46e&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=09e789b5b5b24110b4fec1a791bca23d&contextData=(sc.Search)#co_pp_sp_780_12
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2027820522&pubNum=0000708&originatingDoc=Ia1bf842186c511e5a807ad48145ed9f1&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=5ae676dde6cc4638a486ea748e1daedf&contextData=(sc.DocLink)#co_pp_sp_708_2093
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2022767708&pubNum=0000506&originatingDoc=I4622473309f311e1b85090d07e39d8d4&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=e43a38c404ba4cdba876c66b704c8e5b&contextData=(sc.Search)#co_pp_sp_506_1282
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2001518729&pubNum=0000708&originatingDoc=I69f5378fa6d411df84cb933efb759da4&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=1f99236e01e447bfa44f40b661570cda&contextData=(sc.DocLink)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1999183449&pubNum=0000506&originatingDoc=I69f5378fa6d411df84cb933efb759da4&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=0a09d12785de4783bfd628bf2af00615&contextData=(sc.DocLink)#co_pp_sp_506_1251
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040717314&pubNum=0000708&originatingDoc=I74eafd5095fb11ec8d7de70df31b6f95&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=85d948ff1d4742c3bbf2195fae650640&contextData=(sc.Default)#co_pp_sp_708_552
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1987079684&pubNum=0000780&originatingDoc=I1cf53140d64f11e694bae40cad3637b1&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=dca24e1764c7441d855bc5b03827e12e&contextData=(sc.DocLink)#co_pp_sp_780_640
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of offenders who then go on to injure others.63 This is insufficient for Plaintiffs to carry their 

burden on qualified immunity.  

Next, Plaintiffs argue that Defendants’ activity was so obviously unlawful that a similar 

case has not yet arisen.64 “Qualified immunity does not protect an officer where the 

constitutional violation was so obvious under general well-established constitutional principles 

that any reasonable officer would have known the conduct was unconstitutional.”65 “Cases 

featuring obvious constitutional violations typically involve unlawful conduct that is ‘obviously 

egregious.’”66 “The more obviously egregious the conduct in light of prevailing constitutional 

principles, the less specificity is required from prior case law to clearly establish the violation.”67 

The Supreme Court has found that such cases are “rare.”68 Ultimately, the question is “whether 

our precedents render the legality of the conduct undebatable.”69 

Plaintiffs argue that Defendants’ conduct was obviously unconstitutional because 

Defendants should have known their improper offender release decisions, failure to fulfill their 

offender monitoring obligations, and related misdeeds “would lead to offenders having 

unfettered ability to cause harm.”70 But Plaintiffs must demonstrate obvious unlawfulness under 

 
63 Plaintiffs cite Uhlrig v. Harder, 64 F.3d 567 (10th Cir. 1995). Uhlrig involved the killing of a therapist at a mental 
hospital by a custodial patient. It affirmed judgment in favor of the defendants on the grounds of qualified immunity 
and does not support Plaintiffs’ attempt to overcome qualified immunity here.  
64 Opp. to State MTD 23–25. 
65 Rosales v. Bradshaw, 72 F.4th 1145, 1157 (10th Cir. 2023); (citing Taylor v. Riojas, 592 U.S. 7, 8 (2020)); see also 
Browder v. City of Albuquerque, 787 F.3d 1076, 1082 (10th Cir. 2015) . 
66 Id. (quoting Truman v. Orem City, 1 F.4th 1227, 1240 (10th Cir. 2021)).  
67 Pierce v. Gilchrist, 359 F.3d 1279, 1298 (10th Cir. 2004) (citations omitted).  
68 D.C. v. Wesby, 583 U.S. 48, 64 (2018). 
69 Lowe v. Raemisch, 864 F.3d 1205, 1211 (10th Cir. 2017) (citing Aldaba v. Pickens, 844 F.3d 870, 877 (10th Cir. 
2016)).  
70 Opp. to State MTD 25.  

https://1.next.westlaw.com/Document/Ic4b9bf9091a111d98e8fb00d6c6a02dd/View/FullText.html?originationContext=typeAhead&transitionType=Default&contextData=(sc.Default)
https://1.next.westlaw.com/Document/I484317201b6411ee8cf7af047ff6f46e/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a899df500000192c4e059ccd4e938cb%3Fppcid%3D865d0b494af44ca7a18ae15655339c95%26Nav%3DCASE%26fragmentIdentifier%3DI484317201b6411ee8cf7af047ff6f46e%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=78e26c0980c9c8180f692c2435a424c0&list=CASE&rank=1&sessionScopeId=085c869e0b581b1c44c4e0b2c14b374f1f14ee510fda6050b20e43de9f9b9aba&ppcid=865d0b494af44ca7a18ae15655339c95&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2052271312&pubNum=0000708&originatingDoc=I484317201b6411ee8cf7af047ff6f46e&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=08486bb5c2fb49549730e5da2e49e17f&contextData=(sc.Search)#co_pp_sp_708_53
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2036379270&pubNum=0000506&originatingDoc=I484317201b6411ee8cf7af047ff6f46e&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=a00ffe1f88a34cb792ba607e2ffde0a3&contextData=(sc.Search)#co_pp_sp_506_1082
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2053892274&pubNum=0008173&originatingDoc=I484317201b6411ee8cf7af047ff6f46e&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=08486bb5c2fb49549730e5da2e49e17f&contextData=(sc.Search)#co_pp_sp_8173_1235
https://1.next.westlaw.com/Document/I6aeae35789fd11d9ac45f46c5ea084a3/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a899df500000192c4a493a8d4e83e10%3Fppcid%3D46a146df141d4a20a16f6da4561d48ce%26Nav%3DCASE%26fragmentIdentifier%3DI6aeae35789fd11d9ac45f46c5ea084a3%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=44dc599acc0cbf77688b3a188fc72776&list=CASE&rank=1&sessionScopeId=085c869e0b581b1c44c4e0b2c14b374f1f14ee510fda6050b20e43de9f9b9aba&ppcid=46a146df141d4a20a16f6da4561d48ce&originationContext=Smart%20Answer&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043651334&pubNum=0000708&originatingDoc=Ic0862320d60c11eb9f77ad1f6b0f4bfb&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=9885c43e39a240bc98753cca81264f59&contextData=(sc.DocLink)#co_pp_sp_708_590
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042232279&pubNum=0000506&originatingDoc=I484317201b6411ee8cf7af047ff6f46e&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=a00ffe1f88a34cb792ba607e2ffde0a3&contextData=(sc.Search)#co_pp_sp_506_1210
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040554666&pubNum=0000506&originatingDoc=Ia6347fe0716a11e7b7978f65e9bf93b3&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=f2091b9c0bcd47feba914835e89bc9af&contextData=(sc.DocLink)#co_pp_sp_506_877
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federal law, not just the likelihood that harm could result.71 Plaintiffs have failed to meet that 

standard.  

Plaintiffs reference Tenth Circuit cases where the court identified obviously 

unconstitutional conduct, including where a forensic chemist fabricated evidence to wrongfully 

convict a defendant,72 state officers seized a high school student and coerced her to live with her 

abusive father,73 and where an off-duty officer in civilian clothing followed a driver home for no 

law-enforcement purpose and then pointed a gun at the driver.74 But Plaintiffs do not articulate 

how Defendants’ actions in this case are similarly obviously violative of federal law. Other cases 

cited by Plaintiff found that the officer’s conduct was not obviously unlawful.75 Again, Plaintiffs 

fail to distinguish, or even discuss, any of these cases.   

In sum, Plaintiffs have failed to carry their burden to demonstrate that the law was clearly 

established such that every reasonable defendant would know that their conduct violated federal 

law at the relevant time. Accordingly, Defendants’ motions to dismiss must be granted on the 

federal claims. 

 
71 See Wesby, 583 U.S. at 64; Ziglar v. Abbasi, 582 U.S. 120, 151 (2017) (“Whether qualified immunity can be 
invoked turns on the objective legal reasonableness of the official’s acts. And reasonableness of official action, in 
turn, must be assessed in light of the legal rules that were clearly established at the time the action was taken.”) 
(citations omitted). 
72 Pierce v. Gilchrist, 359 F.3d 1279, 1298 (10th Cir. 2004) (court found that a forensic chemist would have had fair  
warning that fabricating evidence was a constitutional violation).  
73 Jones v. Hunt, 410 F.3d 1221, 1231 (10th Cir. 2005) (“A social worker who lacks any legitimate justification for 
seizing a child, but nonetheless seizes the child and demands, in direct contravention of a court order, that she enter 
the custody of her abusive father, would clearly know that his conduct is unconstitutional.”) 
74Rosales v. Bradshaw, 72 F.4th 1145, 1157 (10th Cir. 2023).  
75 Lowe v. Raemisch, 864 F.3d 1205, 1210 (10th Cir. 2017) (depriving an inmate of outdoor exercise for two years 
and one month “would not have obviously crossed a constitutional line” so defendants were entitled to qualified 
immunity).  

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043651334&pubNum=0000708&originatingDoc=Ic0862320d60c11eb9f77ad1f6b0f4bfb&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=9885c43e39a240bc98753cca81264f59&contextData=(sc.DocLink)#co_pp_sp_708_590
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2041886070&pubNum=0000708&originatingDoc=Ia6347fe0716a11e7b7978f65e9bf93b3&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=76ef50c25a90404d96a4dbab57e5c613&contextData=(sc.DocLink)#co_pp_sp_708_1867
https://1.next.westlaw.com/Document/I6aeae35789fd11d9ac45f46c5ea084a3/View/FullText.html?originationContext=typeAhead&transitionType=Default&contextData=(sc.Default)
https://1.next.westlaw.com/Document/I3c02303ddd0d11d9a489ee624f1f6e1a/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a89c1d000000193b6982f4269619bce%3Fppcid%3Ddc06c59165244a96be3a21e61105a5c3%26Nav%3DCASE%26fragmentIdentifier%3DI3c02303ddd0d11d9a489ee624f1f6e1a%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=fb702921f23e362893350e8de681e031&list=CASE&rank=1&sessionScopeId=f98d5e33ba161311cea6b8d2e8f6a2a80eda5670f23679afa6badadb36286683&ppcid=dc06c59165244a96be3a21e61105a5c3&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Document/I484317201b6411ee8cf7af047ff6f46e/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0a899df500000192c4e059ccd4e938cb%3Fppcid%3D865d0b494af44ca7a18ae15655339c95%26Nav%3DCASE%26fragmentIdentifier%3DI484317201b6411ee8cf7af047ff6f46e%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=78e26c0980c9c8180f692c2435a424c0&list=CASE&rank=1&sessionScopeId=085c869e0b581b1c44c4e0b2c14b374f1f14ee510fda6050b20e43de9f9b9aba&ppcid=865d0b494af44ca7a18ae15655339c95&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042232279&pubNum=0000506&originatingDoc=I484317201b6411ee8cf7af047ff6f46e&refType=RP&originationContext=document&transitionType=DocumentItem&ppcid=a00ffe1f88a34cb792ba607e2ffde0a3&contextData=(sc.Search)#co_pp_sp_506_1210
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II. State Claims 

Under 28 USC § 1367(c)(3), the court may decline to exercise supplemental jurisdiction 

over a claim if it has “dismissed all claims over which it has original jurisdiction.”76 “When all 

federal claims have been dismissed, the court may, and usually should, decline to exercise 

jurisdiction over any remaining state claims.”77 Plaintiffs have failed to state a claim upon which 

relief can be granted on their federal claims; therefore, the court declines to exercise 

supplemental jurisdiction over Plaintiffs’ state law claims. 

ORDER 

Defendants’ motions to dismiss are GRANTED without prejudice on Plaintiffs’ federal 

claims (styled as the First Cause of Action and Fifth Cause of Action).78 The court declines to 

exercise supplemental jurisdiction over Plaintiffs’ remaining state law claims. If they have a 

basis for so doing, Plaintiffs may move for leave to amend their Complaint within 30 days of this 

order. If they do not so move, the court will remand this case to Utah state court. 

Signed January 3, 2025. 

      BY THE COURT: 

 
 
      _____________________________ 
      David Barlow 
      United States District Court Judge 

 
76 28 U.S.C. § 1367(c)(3). 
77 Crane v. Utah Dep’t of Corr., 15 F.4th 1296, 1314 (10th Cir. 2021) (quoting Koch v. City of Del City, 660 F.3d 
1228, 1248 (10th Cir. 2011)); see also St. George v. City of Lakewood, Colorado, No. 22-1333, 2024 WL 3687780, 
at *6 (10th Cir. 2024) (district court properly acted within its discretion in declining to exercise supplemental 
jurisdiction over state-law claims after dismissing § 1983 claims).  
78 ECF 55; ECF 56; ECF 80.  

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1367&originatingDoc=Ie409be5d054d11e1bc27967e57e99458&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=990a27eb32564651a73cd765766efef1&contextData=(sc.DocLink)
https://1.next.westlaw.com/Document/I474b6030329911ec92b2ac1d0acb6802/View/FullText.html?navigationPath=%2FRelatedInfo%2Fv1%2FkcCitingReferences%2Fnav%3FdocGuid%3DIe409be5d054d11e1bc27967e57e99458%26midlineIndex%3D1%26warningFlag%3DB%26planIcons%3DYES%26skipOutOfPlan%3DNO%26sort%3Ddepthdesc%26filterGuid%3Dhb0cf75fcd2bd41c084753a9e0e311a74%26category%3DkcCitingReferences%26origDocSource%3D39b580b35fcd45abb61d4b52b73ead81&listSource=RelatedInfo&list=CitingReferences&rank=1&docFamilyGuid=I494dbfe0329911ecbc338885070ea370&overruleRisk=true&ppcid=af9ab297fecf424f82aeaf6e28537830&originationContext=citingreferences&transitionType=CitingReferencesItem&contextData=%28sc.DocLink%29
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