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UNITED STATES DISTRICT COURT
FOR THE
DISTRICT OF VERMONT

Donald J. Coon,

Plaintiff,

V. Civil Action No. 2:13-cv-182
Southwestern Vermont Medical Center,
Shea Family Funeral Homes,

Lon McClintock, Esq.,

Defendants.

OPINION AND ORDER
(Doc. 152)

This case is one of the most recend long saga of litigation brought lpyo se
Plaintiff Donald J. Coon. Orude 25, 2013, Mr. Coon, proceedimg se commenced
this action against several Defendants,udcig Defendant Shea Family Funeral Homes
(“Shea”). On January 30024, the Court granted a number of motions to dismiss,
leaving only Shea as a Defendarfbe¢Doc. 72.) The remaining claims against Shea
are: (1) common-law conversion by repossessfangrave stone installed by Shea; (2)
intentional infliction of emotional distressrfgrave desecration and the removal of the
grave stone; and (3) breach of contract fagrokiarging for professional funeral services.
Mr. Coon moved for summary judgment in fasor on those claims (Doc. 105), and the

Court denied that motion in an Opinionda@rder dated July 16, 2014 (Doc. 164).
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All parties have consented to dirastsignment to the undersigned Magistrate
Judge. (Docs. 4, 10, 11, 48.) The Court leetdresses Shea’s Maoti to Enjoin Plaintiff
from Filing Further Vexatious Litigatiowithout Permission from the Court (the
“Vexatious-Litigation Motion”) (Doc. 152). The Court heldrearing on that Motion on
September 25, 2014 For the reasons that follp@hea’s Vexatious-Litigation Motion
(Doc. 152) is GRANTED.

Background

Many of the facts are recited in the Ctaidanuary and July 2014 rulings. (Docs.
72,164.) In brief, Mr. Coon claims thatdanuary 2010, his half-sister Joanne Becker
murdered their mo#r, Joan Marie Hunt, while Ms. Hunt was a patient at the
Southwestern Vermont Medical Center (“SVMCMr. Coon also claims that after Ms.
Hunt died, Ms. Becker hired Shea to creentiie remains before any autopsy could be
performed. In addition, Mr. Gm claims that Shea wrongtpncluded that a balance was
due for the services it provided (including provisiora@rave marker), and that after the
balance went unpaid, Shea desecrated Mat'sigrave and removed the grave marker.
Mr. Coon says that he suffered emotionalrdist as a result of the alleged desecration

and the removal of the grave marker, aadks several million dollars in damages.

! The hearing was originally scheduled for September 5, 2014 (Doc. 192), but was rescheduled
for September 25, 2014 in light of MZoon’s assertions regarding his healt8edDocs. 203, 204.) Mr.
Coon did not appear at the September 25 hearing.



Procedural History

The procedural history in this casemvoluted. Since this case was commenced
15 months ago, Mr. Coon has filed more tR&motions (the majority of which have
been denied), as well as oppositions (simmes multiple oppositias) to Defendants’
various motions. Mr. Coon’s prolific filingare frequently difficult to understand, both
because of the writing styled organization. Some dfr. Coon’s filings are also
vitriolic, containing personal attis against various individualsThe Court recounts the
highlights of the procedural history ihis case (and related cases) below.
l. Litigation in New York Federal Court

On May 13, 2013, Mr. Coon filed@o secomplaint in the Unité States District
Court for the Northern District of New Yk against SVMC, Ms. Becker, and James A.
Lombardo “& Firm.” SeeDoc. 40-2.) The action wassanissed for lack of subject-
matter jurisdiction because Ms. Becker &fid Lombardo, like Mr. Coon, are New York
citizens. See Coon v. Sw. Vt. Med. Ci¥o. 1:13-cv-553 (GLS/RFT), 2013 WL
3777081, at *1-2 (N.IN.Y. July 17, 2013).
Il. Litigation in this Case, No. 2:13-cv-182

A. Complaint, Amended Complairt, and Early Motion Practice

On June 27, 2013, Mr. Coon filed hisr@glaint in this case, naming SVMC and
Shea as Defendants. (Doc. 8YMC and Shea each filed motions to dismiss. (Docs. 7,

9.) In areply in support of its motioBYMC included a one-page printout indicating

2 Shea has supplied a non-exhaustive list of exasnpfl verbal attacks appearing in Mr. Coon’s
filings. (SeeDoc. 163 at 5-6.)



that the New York District Attorney hadqeested Ms. Hunt’s nacal file, and that
“Lon” had “ok’d” the file's rekease. (Doc. 12-1.) Mr. Co@pparently thesearched for
attorneys in Bennington Cotynnamed Lon and identifiedtéorney Lon Mc€lintock as
the individual who had advised $AC to release the recordsSdgeDoc. 16 at 1-2.)
Noting that Attorney M€lintock had represented him in the past, Mr. Coon alleged that
McClintock was in “cabots” with SVMC (d. at 1), moved to amend the Complaint to
add McClintock as a Defendant (Docs. 18), and filed an Amended Complaint (Doc.
17). Attorney McClintock dosequently filed his own Motion to Dismiss or for Summary
Judgment. (Doc. 49.)

Extensive motion practice followed,&avually resulting in the Court’s
January 30, 2014 Opinion and Order disimg SVMC and Attorney McClintock as
Defendants. (Doc. 72.) Prior to issuingtt®pinion and Order, the Court authorized
limited ex parte expedited dideery to address a “strong initial showing” by Attorney
McClintock that Mr. Coon might have fabrieak certain emails that he submitted to the
Court in opposition to McClinttk’s Motion. (Doc. 57 a8.) The Court ultimately
determined that it was unnecesstrynquire further on thassue. (Doc. 72 at 17 n.19.)
As to Defendant Shea, the Court dismisbtr. Coon’s wrongful-temation claim, but
concluded that dismissal was not warrarftgdVir. Coon’s conversion, mischarge, and
grave-desecration claimsld(at 29—-39.)

B. Appeal

Mr. Coon attempted to appeal the Jagug0D, 2014 Opinion and Order even

before any judgment was entered. (D) On March 4, 2014, the Court granted



SVMC and Attorney Mc@ntock’s motions for entry of fial judgment under Rule 54(b)
(Doc. 86), and on March 6, 28 entered judgment in favof SVMC and McClintock
(Doc. 87). On June 26, 2014, the Secondut dismissed Mr. Coon’s appeal of that
judgment, reasoning that it “laglan arguable basis in law or fact.” (Doc. 146 at 1.)

C. Continued Litigation Against Shea; Additional Motions

Mr. Coon’s case against Shea in this Coontinued. Shea filed an Answer to
Mr. Coon’s Amended Complaiin March 7, 2014. (Doc. 89.) The parties commenced
discovery. On April 18, 24, Mr. Coon filed a motion fosummary judgment. (Doc.
105.) The Court denied that motion in anifdgn and Order dated July 16, 2014. (Doc.
164.)

Meanwhile, Mr. Coon continued filing vatis motions. Perhaps most notably, on
May 29, 2014, he filed a Motion for Immeate Relief, alleging that Shea had again
desecrated Ms. Hunt's grave, and seekingrader prohibiting Shea from appearing at the
burial site. (Doc. 123.) After holding a heayion July 9, 2014, the Court denied the
Motion. (Docs. 161, 186.) Ahe hearing, Mark Shea testdi¢hat he had not returned to
the grave site since 2011. Mr. Coon préséronly speculation that Shea had any
involvement in the alleged more recent grave desecration, and even suggested that the

perpetrator might haveeen Ms. Becker.



On June 9, 2014, Mr. Coon filed a M to Compel NBT Bancorp (“NBT”) to
Answer a Subpoena. (Doc. 132Jhe Court granted that Motion only insofar as NBT
had records of payments from Ms. Hunt's@ant to Shea between January 1 and July
31, 2010. (Doc. 178 at 6.) NBT subsedbefiled a response indicating that it had no
records of any such payments. (Doc. 181 at 1.)

On June 20, 2014, Mr. Coon filed a tWm to Void the Contract Between Shea
and Ms. Hunt's estate. (Dot39.) On the same datdr. Coon filed a Motion for
Permission to File all Discovery Through f@eurt. (Doc. 140.) The Court denied both
of those Motions. (Docs. 142, 168.)

D. Discovery and the Surrogate Letter

Shortly after Shea produced a letter frtark Shea to th&/ashington County,
New York Surrogate’s Courth{e “Surrogate Letter”), Mr. Coon filed a pair of motions
(Docs. 144, 147) seeking Rulé sanctions and to strike afl Shea’s filings that refer to
the Surrogate Letter. The Court denied éhomtions in an Opiaon and Order dated
August 7, 2014. (Doc. 188.)As described in that Opinion and Order, the Surrogate

Letter states as follows:

% Shea points out that Mr. Coon has also expressed some desire to sue NBT or otheBbanks. (
Doc. 163-1 (email from Mr. Coon to counsel for Shea indicating: “[O]f course | will file to see if his
honor will allow the banks to be added to suit . . . ."”).)

* In that Opinion and Order, the Court noted that Shea sought Rule 11 sanctions against Mr.
Coon, including a sanction prohibiting the Court from accepting any future case filings by Mr. Coon
unless he is either represented by counsebtains prior leave of court to procege se (Id. at7.) The
Court declined to rule on that request at the tieying it for resolution in the context of Shea’s
Vexatious-Litigation Motion. I€l.)



RE: JOAN MARIE HUNT
Dear Sirs-

| was asked to sign the enclodad the son of Mrs. Hunt (Donald
Coon), at the time he had given us adahtfor the remaining balance of her
account. Since then @hcheck has not cleared and we have incurred
charges, therefore the estate of Mtant owes our funeral home $192.00.

| feel that he had me sign the datent under false pretenses as he
knew the check would not clear.

We are submitting this as a claagainst the estate of Mrs. Hunt.
Please be in touch with anyrflaer instruction or questions.
(Doc. 144-1 at 2°) Meanwhile, Mr. Coon filed a new @ this Court on a variety of
theories arising out of the Surrdgd_etter. The new case, docke@abon v. Shea\o.
2:14-cv-85, is discussed in more detail below.

The parties’ discovery disputes ultimgteésulted in Shea’s July 7, 2014 Motion
to Dismiss Mr. Coon’s case as a sanctianfédure to complywith his discovery
obligations. (Doc. 154.) This Court hedchearing on that Motion on September 25,
2014, and it is currently under advisement.

E. Shea’sVexatious-Litigation Motion

Shea filed the pending Motion to Enjd#haintiff from Filing Further Vexatious
Litigation on July 2, 2014(Doc. 152.) Ironically, that Mion appears to have resulted
in Mr. Coon seeking to institet additional litigation. The Motion discusses some of Mr,

Coon’s prior litigation, and prompted two iten responses from Mr. Coon. (Docs. 158,

® The letter was addressed to the Surrog&elst at 386 Broadway, Fort Edward, New York.
(Id.) It was apparently never received by the SumiedgaCourt, which is located at 383 (not 386)
Broadway in Fort Edward.Sge idat 1.)



159.) The latter response—apparently writteleast in part bef@ Mr. Coon had even
received Shea’s Motion to EnjoisgeDoc. 159 at 1)—asserts thahea’s Motion raised
an issue regarding a “sealed” case anthaij]ful period” in Mr. Coon'’s life (d. at 1,

10)® According to Mr. Coon, the Motion “oped up a nightmare for me” and he had an
“old time screamfest this week thanks [to] yould. @t 5.)

On July 23, 2014, M Coon filed a Motion apparently asking the Court to advise
him whether he has an actionable claimiagt Shea’s counsel for bringing up the
“sealed case” and causing him distress. (Q@8.) The Court denied that Motion on
August 5, 2014. (Doc. 187.) Counsel for Shea insisththats no idea what “sealed
case” Mr. Coon is referring to, and thate@ls Motion cited only publicly available
cases. (Doc. 176 at 1.Mr. Coon maintains that couri$er Shea has caused him pain
by bringing up the “sealed case,” and indicategitent to file sit against counsel.
(Doc. 185.) Shea filed a Reply on August 2@14, reiterating thateither counsel for
Shea nor Shea have any inteiaghe “sealed case.”SgeDoc. 194 at 1.)
[ll.  Litigation in No. 2:14-cv-85 Regarding the “Surrogate Letter”

In the midst of the ongoing litigatian No. 2:13-cv-182, Mr. Coon filed a new

case in this Court seeking millions of doian damages and other relief for alleged

® The Court ordered Doc. 159 sealed because it appeared to contain confidential mental health
information.

" In fact, it appears that one of the cases that Shea cited in its M@oor-v. Hoosick Falls
Central SchogINo. 1:03-cv-228 (N.D.N.Y.)—relates to the subject matter of the “sealed case.” Shea is
correct in asserting, however, tliadon v. Hoosick Falls Central Schaslpublicly available. If there
was a sealed case arising out of the underlying intidér. Coon apparently volunteered information
about that incident and placed it in the public domby filing suit against the Hoosick Falls Central
School.



wrongs stemming from the Surrogate Lett8pecifically, he claimed the Surrogate
Letter defamed him in the eyes of the $gate Court clerks, and interfered with his
pursuit of justice in that court. Complaint aiC3on v. SheaNo. 2:14-cv-85 (D. Vi.
May 8, 2014), ECF No. 4. He also claintbdt the Surrogate’s Court and that court’s
clerks violated his rights because they menaified him of Shea'’s statements in the
Surrogate LetterSee id.

Initially, Mr. Coon attemptetb sue Mark Shea and Shea Family Funeral Homes,
as well as the Washington @aty (New York) Surrogate’€ourt Clerk’s Office and
various Surrogate’s Court employedd. The undersigned recommended that, due to
lack of complete diversity, the case be d&sad without prejudice for lack of subject-
matter jurisdiction. See Coon v. Sheldo. 2:14-cv-85, 2014 WR462808, at *3 (D. Vi.
June 2, 2014). The DistriG@ourt adopted that recommendation, noting that Mr. Coon
had already filed an Amended Complaiid. at *1. Mr. Coon’s Amended Complaint
drops the Surrogate’s Court defendants,dmpears to add Mark Shea’s spouse as a
defendant. Amended Complaitpon v. SheaNo. 2:14-cv-85 (D. Vt. May 14, 2014),
ECF No. 7 Several motions are currently pagdn No. 2:14-cv-85, all of which are the
subject of an Order and Report and Repwendation filed on September 5, 2012bon
v. SheaNo. 2:14-cv-85 (D. Vt. Sepb, 2014), ECF No. 30.

Analysis

The Court has authoritp enjoin parties frorfivexatious litigation.” Safir v. U.S.

Lines, Inc, 792 F.2d 19, 23 (2d Cir. 1986). s Second Circuit has explained: “A

district court not only maput should protect itability to carry otiits constitutional



functions against the threat of onerawsiltiplicitous, and baseless litigation.1d. at 24
(quotingAbdullah v. Gattp773 F.2d 487, 488 (2d Cit985) (per curiam)). The
threshold procedural requirement for issuamginjunction is satisfied here; Mr. Coon has
had notice and an opportunity be heard on Shea%xatious-Litigation Motion.See
Iwachiw v. New York State Dep’t of Motor Vehiclég6 F.3d 525, 529 (2d Cir. 2005)
(per curiam).
In determining whether to s#ict a litigant’s future acas to the courts, the Court
considers:
(1) the litigant's history of litigationrad in particular whether it entailed
vexatious, harassing or duplicativenvkuits; (2) the litignt's motive in
pursuing the litigation, e.g., does thiggant have an objective good faith
expectation of prevailing?; (3) wher the litigant is represented by
counsel; (4) whether thétigant has caused ndeds expense to other
parties or has posed an unnecesdsamyden on the courts and their
personnel; and (5) whether other sanctimosild be adequate to protect the
courts and other patrties.
Id. at 528. “Ultimately, the question the comust answer is whether a litigant who has
a history of vexatious litigation is likely wontinue to abuse thedicial process and
harass other parties3afir, 792 F.2d at 24.
l. Mr. Coon’s History of Litigation
Shea asserts that “[o]ver the past 20 yeRlaintiff has filed dozens of lawsuits
against numerous parties, inding public officials, schoel private entities, and even

counsel defending those private entities.” (D2 at 1.) According to Shea, the bulk

of those suits were dismissed pursuant tJ2ZBC. § 1915(e)(2)(Bas either frivolous,

10



malicious, or as failing to state a claimid.] The Court has collected the cases cited by
Shea, as well as a number of other casdguted by Mr. Coon, in the Appendixfra.

In short, since 1993, Mr. Coon has fileere than 40 cases in state or federal
court; there are only a few years since 1928 tid not see Mr. Coon filing one or more
new actions in federal court or the Vermomtistcourts. More than a quarter of those
cases were dismissed by the court or diseul pursuant to 28.S.C. § 1915(e)(2).
Approximately ten resulted in a partial or faéittlement. Several were dismissed by the
plaintiff. A handful of the cases proceededhe summary-judgmestage. One state-
court case advanced to trial, where judgbweas ultimately rended for the defendant.

Many of Mr. Coon’s cases have been dismissed at or near the dtitsgorn v.
Brown, No. 1:05-cv-297 (D. Vt. Nov. 30, 20§%ECF No. 50 at 3—4 (enjoining further
filings without prior leave, natg “multiple unsuccessful acins over the past 15 years,”
each of which was dismissed at or near the ouetj v. Smith2011 VT 10, 7 19, 19
A.3d 112, 118 (sanction was warranted whastory of litigation reflected “a pattern of
chronic vexatious, baseless, and frivolous gi$it). On the other hand, a few of Mr.
Coon’s cases proceeded pins motion-to-dismiss stagand a number resulted in
settlements. But, for the reasons discugstow, those instanseare insufficient to
avoid the conclusion that Mr. Coonshabused the judicial procesSee Safir792 F.2d
at 24 (affirming sanction even though “someSafir's lawsuits, far from being frivolous,
were meritorious.”).

The sheer number of cagbat Mr. Coon has filedpgether with the fact that

many were dismissed, is an instructive starting pdagte Iwachiw396 F.3d at 529

11



(noting that plaintiff had filed more than #&n actions in the federal and New York state
courts). Moreover, some particular casesdestrate that whatever partial successes Mr.
Coon might have achieved in some of histgiigation, his pattern of litigiousness has
on numerous occasions crossed the lingbiasive. Perhaps most notablyCioon v.
Bowen the Second Circuit affirmed dismiss&dause “the action was malicious.” No.
98-9185, 1999 WL 311434, at *1 (2d Cir. 1999). TheeBond Circuit noted that Mr.
Coon had threatened to sue tittorneys who represented the defendants in that case, and
had stated that his wife would file hewn lawsuit if Mr. Con did not win his.ld.? The
court concluded by warning Mr. Coon in nocentain terms: “[I]n tle future, this Court
or the district court well might considanposing sanctions based on any further
vexatious litigation such akat reported here.Id.

That warning seems to have done littlsstem the tide of watious litigation from
Mr. Coon. He filed a new casépon v. Town of Springfieldhortly after the Second
Circuit’s opinion inBowen and in that case the Courtted in a March 16, 2000 Order
that “it seems clear the [pldifis] seek to harass the namjgigfendants].” No. 1:99-cv-
382 (D. Vt. Mar. 16, 2000). The case ultielsitsettled after Early Neutral Evaluation,
but it perhaps worth noting that in March 2092 Coon apparentlgttempted to reopen
the case.

Mr. Coon initiated numerous additionaitsuhroughout the early 2000s. By

2006, the United States District Court for therthern District oNew York noted that

8 That was not the only instance where Mr. Ctioeatened to (or did) sue opposing counsel.
Shea points out a number of additional exampl8gelPoc. 152 at 2.) Mr. Coon has threatened to do the
same in this case.

12



he was afro selitigator who has filed ten priaactions in this District.”"Coon v. Kilgg
No. 1:06-cv-925 (N.D.N.Y. S§#. 28, 2006), ECF No. 3 atn.1. The court iKilgo
dismissed the case under 28 U.S.C. § 1915(e)(2)(Bat 3. In 2008, the same court
dismissed another of Mr. Coon’s cases unde9®85(e), denying several of his motions as
“moot, incoherent and frivolou'sand noting that Mr. Coon ‘ds shown a propensity for
filing a multitude of generally frivolous actionsCoon v. Trustco Bank CorgNo. 1:08-
cv-177, 2008 WL 2096534, & (N.D.N.Y. May 16, 2008).

Mr. Coon’s pattern of vexatious litigationsalappears in the ggent case. In the
15 months since this case was filed, Moo@ has filed more than 20 motions, frequently
confusing and incoherent, with large numbarattachments. Most of those motions
have done little to advance the case. Asd@tbove, many of Mr. Coon’s filings contain
abusive language, and the Court has everredd@m to “refrain from using scurrilous,
insulting, or offensive language when referrtngcounsel or parties to this action in
future motions or pleadings.Coon v. Shea\No. 2:14-cv-85 (D. VitJuly 18, 2014), ECF
No. 26. Moreover, Mr. Coohas called his own veracitytsmquestion, prompting the
expedited ex parte discovery described @bode has also made accusations of
egregious conduct apparentlgsed only on his own speatibn, as evidenced by the
May 29, 2014 Motion for Immediateelief, also described above.

He launched a new federal suit based en3brrogate Letter, naming a variety of

non-diverse defendants. Mr. Coon has samoended his complaimt that suit to drop

13



the non-diverse defendaritsMost recently—and ironicat-he has sought to open up a
new front of litigation against counsel for SHeaciting a publicly available case in
Shea’s Vexatious-Litigation Motion, the ditan of which Mr. Coon says caused him
mental anguish. For all of the above mas the Court concludes that Mr. Coon’s
extensive history of litigatiodemonstrates sanctionable abuse of the judicial process,
especially in light of the explicit warning that effect issuetly the Second Circuit in
1999.
II.  Additional Factors

The second factor the Court consglesr Mr. Coon’s mbive in pursuing the
litigation, and whether he b&an objective good faith expectation of prevailin@afir,
792 F.2d at 24. The Court has previousinaeked that Mr. Coon’slaims in this case
are not sufficiently meritoriou® warrant appointment of cowgls (Doc. 204 at 2.) And
the extensive history of litigation discussedwadis compelling evidence that Mr. Coon
cannot have had an objective good faith exgiemt of prevailing irmany of those cases.
Moreover, some courts have explicityuihd Mr. Coon’s legal maneuvering to be
malicious, harassing, or frivolous.

The third factor is whether the litigant igresented by counsel. In this case and

in Coon v. SheaNo. 2:14-cv-85, Mr. Coon is proceedipm se'® It also appears that

° The Court makes no comment here as tortets of the new suit against the remaining
defendants.

% The Court notes, however, that Mr. Coon has stated in several of his filings that he is receiving

help from law students and a judge. (ER@pc. 127 at 2 (“I get help &w school clinic and a federal
judge and his class . . ..").)
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Mr. Coon wagro sein all of the other cases listedthe Appendix. However, as the
Vermont Supreme Court has observed, a litiggmissestatus is not a “passport to
waste the court’s time indefinitely.Zorn, 2011 VT 10, § 22, 19 Ad at 118. As to the
fourth factor, numerous defendants have iredithe expense of ing represented by
counsel, and state and federal courts Isnrildered the burderi processing Mr.
Coon’s prodigious litigation.

lll.  Adequacy of Other Sanctions

Shea seeks an order barring Mr. Coon fftimg any further cases (presumably in
this Court) without obtaininteave from the Court. (Doc. 2@t 6.) Warnings seem to
have had little effect on Mr. Coon’s vexatious kimn; he continued that pattern shortly
after receiving an explicit waing from the Secon@ircuit in 1999. Given Mr. Coon’s
in forma pauperistatus $eeDoc. 2), he would be unable pay a monetary sanction. In
this case, no other sanction would offer defents and the courtsegluate protection.
See lwachiw396 F.3d at 529.

The Court therefore concludes that a “measured” pre-filing injunction is
warranted.ld. The injunction will be limited tdilings in this Court. See id(affirming
injunction that did not extend fdings in other federal distriatourts or to state courts).
The Court has considered whet to limit the scope of thajunction to filings arising
out of the events surrounding Ms. Hunt's deand burial. Indeedome injunctions with
such limited scope are sufficient to protect defendants and the cBeasRRinggold-
Lockhart v. Cnty. of Los Angele&1 F.3d 1057, 2014 WL8B5579, at *7 (9th Cir.

2014) (concluding that pre-filing restriction was overbro&a¥ir, 792 F.2d at 25 (same).

15



In light of Mr. Coon’s very substantifitigation history, however, the Court
concludes that a somewhat broader restnasmecessary. Although Mr. Coon’s present
focus appears to be on thesats following the death of his mother, there appears to be
no end to the possible theories or defendamiidr. Coon’s mind. An injunction limited
to the events surrounding Ms. Hunieath would not be effectivé&see lwachiw396
F.3d at 529 (affirming injunction imposing piiéng restriction on bringing any future
proceedings in the Eastebistrict of New York).

Accordingly, if Mr. Coon wishes to comence an action in this Court in the
future, he must file with 8iproposed complaint a motiorr fleave to file. The motion
will be reviewed by the Court, and if ippears that the proposed action is repetitive,
frivolous, malicious, intended to harass, drestvise barred, leave to file will be denied.

Conclusion

For the reasons stated above,@loeirt GRANTS Shea’s Vexatious-Litigation
Motion (Doc. 152). Mr. Coon is hereby ENUINED from filing any further actions in
this Court without obtainingrior leave from the Court.

Dated at Burlington, in the District &ermont, this 30th day of September, 2014.

/sl John M. Conroy

bhn M. Conroy
UnitedStatedMlagistrateJudge

16



APPENDIX
Based on Shea’s citations and the €swwn research, the Court has compiled
the following list of federal and Vermont statases instituted by Mr. Coon since 1993,
organized by filing date. Federal courtesstory is drawn from PACER. Vermont
state court case history is drawn frdme “Vermont Courts Online” website,
https://secure.vermont.gov/vtadaser (registration requiretf).Parentheticals briefly
describe the disposition of each case; sgiset history is notedhere appropriate.

* % %

Coon v. United States District Court of Vermdwo. 2:93-cv-212 (D. Vt.) (section 1983
case filed July 16, 1993; pgon dismissed under Rule 9).

Coon v. Vermont State’s Attornayo. 5:94-cv-177 (D. Vt.) (section 1983 case filed
June 20, 1994; dismissed as frivolous).

Coon v. FerrarigNo. 1:96-cv-1230 (N.D.N.Y.) (méchl malpractice case filed
August 1, 1996; dismissed purstam28 U.S.C. 8§ 1915(e)(2)(B@appeal dismissed
Nov. 21, 1996.

Coon v. O’ConnarNo. 1:96-cv-1251 (N.D.N.Y.) (sufiled August 5, 1996; dismissed
pursuant to 28 U.E. 8 1915(e)(2)(B))appeal dismisseBeb. 11, 1997.

Coon v. Springfield PoligeNo. 1:96-cv-398 (D. Vt.) (civil-rights suit filed
December 16, 1996; IFP denied failure to answer questions).

Coon v. PalettaNo. 1:97-cv-222 (D.N.H.) (case filed M2, 1997; dismissed for lack of
subject-matter jurisdiction).

Coon v. ForguitesNo. 257-6-97 Wrcv (Vt. Supe€t.) (defamation case filed
June 6, 1997; dismissed by patrties).

Coon v. HuntNo. 342-7-97 Wrcv (Vt. Super. {fraud cause filed July 31, 1997,
dismissed by plaintiff).

' The Court has made no attempt to comglifee-court litigation history from outside of
Vermont.
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Coon v. PalettaNo. 1:97-cv-392 (D. Vt.) (section &9 case filed November 20, 1997;
dismissed by the courppeal dismisseBec. 16, 1998.

Coon v. Village of HoosigiNo. 1:98-cv-66 (N.D.N.Y.) (section 1983 case filed
January 12, 1998; dismigskby reason of settlement).

Coon v. BowenNo. 1:98-cv-142 (D. Vt.) (civil-rigtg case filed April 29, 1998; motion
to dismiss granted by courgffirmedNo. 98-9185, 1999 WB14134 (2d Cir. 1999)
(concluding that “this action was malicious”).

Coon v. State of Vermgmtio. 1:98-cv-183 (D. Vt.) (civitights case filed May 28, 1998;
dismissed pursuant to 28S.C. § 1915(e)(2)).

Coon v. Boylan & BowemNo. 1:98-cv-290 (D. Vt.) (section 1983 case filed
August 20, 1998n forma pauperistatus denied).

Coon v. Springfield Vermont Police Departmeyb. 164-4-99 (Vt. Super. Ct.)
(harassment case filed April 1, 199%iaks dismissed by court or parties).

Coon v. Town of SpringfieldNo. 1:99-cv-369 (D.N.H.jsection 1983 case filed
August 16, 1999; case settled).

Coon v. Town of SpringfieldNo. 1:99-cv-382 (D. Vt.) ection 1983 case filed
December 13, 1999; case settlegaéarly neutral evaluation.

Coon v. Windsor County State’s AttornByp. 1:00-cv-46 (D. Vt.) (section 1983 case
filed February 4, 2000; disssed by court or parties).

Coon v. HCRSNo. 181-4-00 Wrcv (Vt. Super. C(inedical malpractice case filed
April 19, 2000; claims dismissed by plaintiff or parties).

Coon v. AnkudaNo. 275-6-00 Wrcv (Vt. Super. G{attorney malpractice case filed
June 29, 2000; disnded by plaintiff).

Coon v. SekelligkNo. 1:00-cv-1158 (N.D.N.Y.) (bezh-of-contract case filed
July 28, 2000; stipulation of dismissal).

Coon v. Springfield School Bogmdo. 361-8-00 Wrcv (Vt. Super. Ct.) (harassment case
filed August 14, 2000; judgmentrfdefendant after court trial).

12 Notably, in an Order filed March 16, 20@8e Court observed: “On the record before the
Court, it seems clear the pltfs seek to harass the named defts.”
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Coon v. Springfield School Distridio. 558-11-00 Wrcv (VtSuper. Ct.) (negligence
case filed November 27, 200@ismissed by plaintiff).

Coon v. United States Department of Educatia. 1:01-cv-134 (D. Vt.) (civil-rights
case filed April 25, 2001dismissed by plaintiff).

Coon v. Town of SpringfieldNo. 1:01-cv-148 (D. Vt.) extion 1983 case filed
May 9, 2001; summary judgment for defendaraffjd in part, rev'd in part, and
remanded404 F.3d 683 (2d Cir. 2005).

Coon v. Springfield School Distridilo. 7:01-cv-1459 (N.D.N.Y.) (breach-of-contract
case filed September 21, 2001, transfé to D. Vt. on March 4, 2002).

Coon v. McNeil, Leddy & Sheahan Plo. 7:02-cv-89 (N.D.N.Y) (civil-rights case filed
January 22, 2002; transferredD. Vt. on March 4, 2002).

Coon v. ClattenburgNo. 7:02-cv-177 (N.D.N.Y.) (meckl malpractice case filed
February 11, 2002; transferred to D. Vt. on March 4, 2002).

Coon v. ClattenburgNo. 1:02-cv-54 (D. Vt.) (transfeed from N.D.N.Y.; dismissed by
parties under Rule 41).

Coon v. Springfield School Distridio. 1:02-cv-55 (D. Vt.) (transferred from N.D.N.Y;
dismissed by plaintiff under Rule 41).

Coon v. McNeil, Leddy & Sheahan Po. 1:02-cv-56 (D. Vt.) (transferred from
N.D.N.Y.; summary judgment granted to defendants).

Coon v. McDonaldNo. 1:02-cv-65 (D. Vt.) (medal malpractice case filed
March 13, 2002; dismissed by plaintiff).

Coon v. Vermont Depament of ChildrenNo. 86-4-02 Oscv (ViSuper. Ct.) (suit for
injunctive relief filed April 15 2002; dismissed by court).

Coon v. Town of SpringfieldNo. 202-4-02 Wrcv (Vt. Suer. Ct.) (trespass suit filed
April 22, 2002; summary plgment for defendant).

Coon v. Rutland Herald Newspap®&lo. 226-5-02 Wrcv (Vt. Super. Ct.) (defamation suit
filed May 2, 2002; summgrjudgment for defendant).

13 After remand, the remaining parties settled the case.
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Coon v. William J. McDonald, DMINo. 239-5-02 Rdcv (Vt. Super. Ct.) (medical
malpractice suit filed May &002; dismissed by court).

Coon v. Utica Mutual Insurance Gdvo. 1:02-cv-10839 (D. Mss.) (contract case filed
May 7, 2002; dismissed for failel to respond to court order).

Coon v. Springfield HospitaNo. 1:02-cv-160 (D. Vt.) (medical malpractice suit filed
June 25, 2002; dismissed pgrties under Rule 41).

Coon v. HCRSNo. 19-1-03 Wmcv (Vt. Super. C{breach-of-settlement suit filed
January 10, 2003; dismissed by parties).

Coon v. H&R Block, IngNo. 1:03-cv-1064 (S.D.N.Y (breach-of-contract suit filed
February 18, 2003; dismissed puastito 28 U.S.C. 8§ 1915(e)(2)).

Coon v. Hoosick Falls Central Schodlo. 1:03-cv-228 (N.D.N.Y.) (section 1983 case
filed February 24, 2003; dismissed pursiu@ 28 U.S.C. 8§ 1915(e)(2)(B) as time-
barred)*

Coon v. New York State Department of Motor Vehi®es 1:03-cv-777 (N.D.N.Y.)
(section 1983 case filed June 23, 2008rdssed for failure to state a claiitﬁ).

Coon v. RhodedNo. 1:05-cv-767 (N.D.N.Y.) (ADA sufiled June 20, 2005; judgment
for defendants as a result of plaintiffalure to comply with a court order).

Coon v. Kilgg No. 1:06-cv-925 (N.D.N.Y.) (auto-adnt suit filed August 1, 2006;
dismissed pursuant to 28 U.S.C. 8 1915(éRRfor lack of diversity or any federal
guestion).

4 This is one of the cases cited in Shea’s Yexa-Litigation Motion, and it is apparently the
case that Mr. Coon says caused him distress regarding the “sealed case.”

!> This case appears to be related to Mr. Coon’s “auto-ped” accident. As Mr. Coon has
previously stated, he “suffers from a massiverinjoeing run over in my home by a lady who had
Alz[]lheimer[’]s on October 29, 2002 which also includes a brain injury with 15 to 20 years of memory
loss, 1985 thru 2002.” (Doc. 40 at 3—4 (@dlps writing converted to lowercase)Jeé also, e.gDoc. 40
at 11-12 (“Coon suffered a significant mental healthirdrgury in auto-pedestrian accident on Oct. 29
2002.” (all-caps writing converted to lowercgdepc. 127 at 14-15 (recounting the “auto-peds
accident”).)
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Coon v. State Farm Insurance Chlo. 1:07-cv-164 (D. Ga(puto-accident/insurance
suit filed November 9, 2006; dismissed Fack of subject-matter jurisdictiorppeal
dismissedor want of prosecution, No. 0¥3736-EE (11th Cir. Nov. 27, 2007).

Coon v. KellyNo. 1:08-cv-177 (N.D.N.Y.) (sectial®83 case filed February 14, 2008;
dismissed pursuant to 28 U.S.C. § 1@)&)(B) for failure to state a claim).

Coon v. Southwest Vermont Medical Ceniw. 2:13-cv-182 (D. Vt.) (filed
June 25, 2013).

Coon v. Shed\o. 2:14-cv-85 (D. Vt.ffiled April 28, 2014).
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