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)
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)
Gene Johnson, etaL, )

Defendants. )

MEMORANDUM OPINION

Lee O. Wilson was a Virginia inmate proceeding pro se when he filed this civil rights action,

pursuant to 42 U.S.C. § 1983, alleging that his constitutional rights were violated when a

miscalculation of his release date resulted in the lengthening of his prison stay for a conviction of

accessory after the fact.1 On February 27, 2007, the complaint was dismissed without prejudice

pursuant to the "favorable termination" requirement of Heck v. Humphrey, 512 U.S. 477, 486-87

(1994). On July 25, 2008, the dismissal was reversed and the action was remanded for further

proceedings. Wilson v. Johnson, 535 F.3d 262 (4th Cir. 2008). In its opinion, the Fourth Circuit

made the following observation:

After his release [from prison on the accessory after the fact sentence
at issue in this lawsuit], Wilson was imprisoned again on an unrelated
charge. During this imprisonment, Wilson filed this § 1983 claim
along with a habeas claim. In the habeas petition, Wilson argued,
interalia, that the VDOC improperly extended his accessory after the
fact sentence. The Virginia Circuit Court dismissed Wilson's habeas
petition, finding that the VDOC properly calculated Wilson's
sentence. The Virginia Supreme Court affirmed the trial court's
decision. The VDOC argued in a motion to stay prior to oral
argument, and in a motion to dismiss after oral argument, that the
Virginia Circuit Court's decision resolved the underlying factual issue

1~TT

;On April 5,2010, plaintiff informed the Court that he was released from incarcerationand is now
residing at a private address in Virginia Beach. (Docket # 52).
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