
IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERN DISTRICT OF VIRGINIA

AlexandriaDivision

ADAM SHIRVINSKI

Plaintiff,

v.

UNITED STATESCOASTGUARD, et al.,

Defendants.

Civil Action No. 1:09-cv-896(AJT/TRJ)

MEMORANDUM OPINION

Defendants Booz Allen Hamilton Inc.("BoozAllen") and the United States Coast

Guard ("Coast Guard") have each moved for summary judgment. [Doc. Nos. 176 and

179.] A hearing was held on September20,2010,following which this Court took the

motions under advisement. Upon considerationof the motions, the oppositions thereto

and the argumentsof counsel,the Court grants both motions.

I. BACKGROUND

This casearisesout ofconflictsbetweenPlaintiffand CoastGuardmilitary and

civilian personnelinvolved in the CoastGuard'sDeepwaterAcquisitionProgram(the

"Project")which ultimately led toPlaintiffs removalfrom theProject.

PlaintiffAdamShirvinski ("Shirvinski") is aretiredCoastGuardCaptain.

Shirvinski entered into an at-will consulting agreement with Mohawk Information

SystemsandConsulting,Inc. ("MISC").1 MISC, in turn, wasasubcontractorunderan

agreement between MISC and SFA, Inc. ("SFA") thatsupportedthe Project.Shirvinski's

role was toprovideadvice to the CoastGuardonconfigurationmanagement("CM")

1Shirvinski's ConsultingAgreementalso refers toarrangementsbetweenShirvinski,
MISC and"CAPTAIN JOSEPHF.RYAN, d/b/aTHE SKIP'R."[Doc. No. 189-2.]
Thesearrangements,however, are not germane to the issues before this Court.
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issuesinvolved in the Project. The periodcoveredby Shirvinski'sconsultingagreement

with MISC wasMarch 1, 2008throughFebruary28,2010,which was selectedto

coincide with effective datesof MISC'ssubcontractwith SFA, althougheither party

could terminate theagreementunilaterally on 30 days notice. [Doc. No. 189-2.]

Shirvinski workedprimarily from a facility in Rosslyn,Virginia.

The Coast Guardofficials who were assigned to manageSFA'scontractwith the

CoastGuard,underwhich Shirvinski servedas aconsultantto the CoastGuard,were Lt.

CommanderGero, who was theContractingOfficer'sTechnicalRepresentative

("COTR"), Cheryl Ellis, who was theContractingOfficer ("KO"), and her assistant,

GwendolynScott, who was acontractspecialist. [Doc. No 181-3, at28-29.] Based in

Portsmouth,Virginia, they were not, ingeneral,substantivelyinvolved in Shirvinski's

CM related work but rathermanagedthecontracton behalfof the CoastGuard.

CaptainJosephVojvodich led the"C4ISR"portionof theProject.2 Commander

Richard Fontana servedunderCaptainVojvodich asdeputyprojectmanager,and Lt.

CommanderJames Espino was a seniorofficer based inMoorestown,New Jersey.

Additional Coast Guard personnel who worked on the Project included Lt. Christopher

Armstrong,andcivilian CoastGuardemployeeStephenHoshowsky,who was the

Software Director for C4ISR and worked in Moorestown under Lt. Commander Espino.

Defendant Booz Allen had been hired by the Coast Guard to support the Project,

and Booz Allen personnel included Mike Silver, who served as BoozAllen's project

manageron theProjectand Vik Singh, who wastaskedwith helpingthe Coast Guard

developa CM plan for theProject.

2C4ISR stands for Command, Control, Communications,Computers,Intelligence,
SurveillanceandReconnaissance.














































