
IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERNDISTRICT OF VIRGINIA

AlexandriaDivision

ATTARD INDUSTRIES, INC.,

Plaintiff,

v.

UNITED STATESFIRE INSURANCECO.

Defendant.

No. I:10cvl21 (AJT/TRJ)

MEMORANDUM OPINION

On August 27, 2010, following a four day trial, ajury returned a verdict in favor

of Plaintiff Attard Industries,Inc. ("Attard") againstDefendantUnited StatesFire

Insurance Co. ("USFIC") in the amountof$1,872,430 plus prejudgment interest running

from January18,2007. Judgmentin that amount was entered onSeptember15,2010

(Doc. No. 163). In response, USFIC filed a (1) Renewed Motion for Judgment as a

Matterof Law; (2) Motion for a New Trial; and (3)Motion to Alter or Amendthe

Judgment (Doc. No. 168), in which it challenges the legal sufficiencyof the verdict and

the date from which thejury awardedprejudgmentinterest. For the reasons discussed

below,the Courtconcludesthat as a matterof lawprejudgmentinterestagainstasurety,

such as USFIC, cannot accrue before a beneficiary, such as Attard, makes its first

demand for payment under a surety bond, which occurred in this case onOctober20,

2009. TheCourtwill accordinglyamendthejudgmententeredon theverdict but

otherwisedeniesUSFIC'smotions.
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