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BEC 13 2010

United States District Court

Eastern/Western (circle ong

) District of Virginia ;

@me {under which you were(c-o\rgt(dl) \\/\C Me/\ \

Docket or Case h

-{oev |

"TDD ¥

Place of Cohﬁ)lement.

S 1. Pason

Prisoner No.:

0159

N5

Petitioner (include the name under which you were convicted)

Qo(ec\’\kme\ Mg

Respondent (authorized person having custody of petitioner)

" Loretta k. helly uwarden

The Attorney General of the State of Virginia d
Warey B L Ao

PETITION

1. i ntered the judgment of conyjction you are challenging:

(b) Criminal docket or case number (if you know): L\q \ \% “Og . qu \ \q _’Og-

2. (a) Date of the judgment of conviction (if you know):

San )13t 2003

(b) Date of sentencing:

Nov 19 ‘n0o0n.

3”0

3. Length of sentence:

4. In this case, were you convnc&& on more than one count or of more than one crime? Yes {No Q

5. Identify all crimes of which you were convicted and sentenced in this case:

QASGree N NG.

Code

§18.2-

"\

35

—_—

LSCEL%@ O Yieacon doning e ommmMiSS N
O QO

@\mm:\3 VO Code 5 1822 -53 .

6. (a) What was your pleayéck one)
1) Not guilty 3) Nolo contendere (no contest) Q

(2 Guilty Q (€)

Insanity plea Q

(b) If you entered a guilty plea to one count or charge and a not guilty plea to another count or

charge, what did you plead guilty to and what did you plead not guilty to?

NTA
/

fr\]|l Dsl
D -g 2 ILJ{

C._EHK U.S. DISTRICT COlJRT
RICHMOND, vA
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(c) If you ;7“. to trial, what kind of trial did you have? (Check one)
Jury Judge only O

. Did you tfjify at a pretrial hearing, trial, or a post-trial hearing?

Yes No Q
. Did you appeal from the judgment of conviction?
Yes No Q

. If you did appeal, adver the following:

(a) Name of court: (')L.)( C m\s O(\ \(Q

(b) Docket or case number (if you know): ’Z@:%(O\ o, 0300 03 - |

(c) Result: DQ(\ l@

(d) Date of result (if you know): BQC 9:% &OO %

(e) Citation to the case (if you know): ] I A

(f) Grounds raised: CQ MNTON l.k}‘é\/( Y‘\'hé N ICXQPK_Q LL/OSI/\‘\'

Coampetent LS inharentla Qe e Aotallu inconSistant
oA WasSAt 30 onk o prove. gl e \ék pe lland
WAS oty 66 Nd deae murder and DSE ES
Proarn -~

(g) Did you seek further review by a higher state court? Yes { No O
If yes, answer the followmg
(1) Name ofcourtﬁ( ﬂ@m m"\' & \(Q
(2) Docket or case number (if you know)?@( O(d ‘\}O 0300 =03 —|

(3) Result:( “@4 )c—\— uses @g&;,hga e (I‘)fijgcz\

(4) Date of result (if you know): t&)\b\ P QOOL‘X’

(5) Citation to the case (if you know): N K / A

(6) Grounds raised: <y de(\C@ QOUUCGd Cl‘\_ )T( < \)J(
Commonuacatih waset Sulbaent 4o Sppoct
dho Jedio: df Yo \o(t\.g

(h) Did you file a petition for certiorari in the United States Supreme Court? Yes { No O

If yes, answer the following:

(1) Docket or case number (if you know): HO 0‘7 ’C; I _,_7)
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(2) Result: %\@
(3) Date of result (if you know): Qﬁ’\’ | @-7

(4) Citation to the case (if you know): '\}'/ A

10. Other than the direct appeals listed above, have you previously filed any other petitions,
applicationg, or motions concerning this judgment of conviction in any state court?
Yes No Q

11. If your answer to Question 10 was “Yes,” give the following information:

(a) (1) Name of court:(‘ \((1 XA’ Oﬁ YA( Q v ‘XV 1 S
(2) Docket or case number (if you know): O:Z——]O \3( 6C|\‘+9~
(3) Date of filing (if you know)::—()\b\ —7 ,m

(4) Nature of the proceeding:

(5) Grounds raised:

_%.!n\\ A ....\ KA O .. :

NSl Saded) Ao mgoest Yoru (St

P

@ Corsel Gk 4o

(6) Did you receive a hearing where evidence was given on your petition, application, or
motion? <Yes O No @/v
(D Resulﬁ\%lm
(8) Date of result (if you know): Qﬂ rg"l’ m

(b) If you filed any second petition, a phc\ﬂgn or motxon give the same information:
(l)\‘ameofcourt.g L '), 52\ &S Lg ’\ ( gkk N ‘ QEQ‘[ i( S‘S; )
(2) Docket or case number (f you know): 12 -CV- "'TS . TC
(3) Date of filing (if you know): [ ﬂm 7;\\ QCX)(D

(.?: ounds,raised: __\ | \
"\ y ‘.s ‘ ‘ \.l ) (O W Dt .& 1ION Q) --\ O A‘ . ‘\I'_O
CRPON. ¢ m.mmm We 0 Soxa

QNe )

il by
Jors0 Crumb S Sohie 1o Oneot 6r 10 (e
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O Yy \(Q(d e 0. iAo -
A \qb\@

aiCHe 1) ,‘?'FMMF =3
S SoCe

(6) Did you receive a hearing E\?lere evidence was given on your petition, application, or
motion? Yes O No

@) Result: _DIIMISSEA
(8) Date of result (if you know): ,\l()\f Q:7 QCX)(P

(c) If you filed any third petition dpphcatlon or motlon give the same information:

(1) Name ofcourtd'éjv \Q OQ ( N

(2) Docket or case number (xfyou know): yQ,QCO(‘CA '\lO (729 09— \
(3) Date of filing (if you know): er'f\ 9,\ i
(4) Nature of the proceeding: (QFA’ OC QC‘\'UGX Lr\nQCQﬂC@ ( ALON *R\OIOSC C\\

(5) Grounds raised:

See 8mm~d onl _ cllar haX

(6) Did you receive a hearinyre evidence was given on your petition, application, or

motion? Yes 0 No

(7) Result: __\\ SrﬂlSS@Cp
(8) Date of result (if you know): @4 )] \%m m

(d) Did you appeal to the highest state coutt having jurisdiction over the action taken on your

petition, application, or motion?

(1) First petition: Ye No Q
(2) Second petition: \es No QO
(3) Third petition: esJ No Q

(e) If you did not appeal to the highest state court having jurisdiction, explain why you did not:

A

Grievance
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12. For this petition, state every ground on which you claim that you are being held in violation of
the Constitution, laws, or treaties of the United States. Attach additional pages if you have more

than four grounds. State the facts and law supporting each ground.

CAUTION: To proceed in the federal court. vou must ordinarily first exhaust (use up) vour

available state-court remedies on each ground on which vou request action by the federal court.

Also, if you fail to set forth all the grounds in this petition, you may be barred from presentin

additional grounds at a later date.
GROUND ONE: Q(“-\d XQ\ T nnocence

(a) Supporting facts and law (State the specific facts and law that support your claim.):

Sco Ok . pocesS -2 &
exht F Y

(b) If you did not exhaust your state remedies on Ground One, explain why:

Y

(c) Direct Appeal of Ground One:
(1) If you Qa?iealed from the judgment of conviction, did you raise this issue?
Yes No Q

(2) If you did not raise this issue in your direct appeal, explain why:

[

NP2

(d) Post-Conviction Proceedings:
(1) Did you raise this issue through a post-gonviction motion or petition for habeas corpus in a
state trial court? Yes No O

(2) If your answer to Question (d)(1) is “Yes,” state:

Type of motion or petition: Qm \

Name and location of ;{;:Syurt‘,&ere the motion or petition was filed: ﬂm (“\' d/

Grievance
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Docket or case number (if you know):?é X CD(d ‘\}\-\) . 17}% - Oq — l

Date of the court’s decision: QO & l?) Qa)q

Result (attach a copy of the court’ s\({nmon or order, if available): 293M 13‘3@1
0. Mook Evibk A

(3) Did you recei\? hearing on your motion or petition?
Yes Q No'

(4) Did you appeal from the denial of your motion or petition?

Yes No Q
(5) If your apswer to Question (d)(4) is “Yes,” did you raise this issue in the appeal?
Yes E/:Io Q

(6) If your answer to Question (d)(4) is “Yes,” state:

e and location of the court where the appeal was filed: m Qg\:)(J(
(‘@ Q. hedt J’(\Q SpeneCoart o e Nacue Au & Lyl
Docket or case number (if you know): Y@C@fﬂ MO OC,‘ |8 q&, \)

Date of the court’s decision: DQC q &'19 C)

Result (attach a copy of the court’s opinion or order, if available): _Di Sy SSQd
Se< Ey (\O {

(7) If your answer to Question (d)(4) or Question (d)(5) is “No,” explain why you did not raise this

1ssue:

DA

(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative

remedies, etc.) that you have used to exhaust your state remedies on Ground One:
N /&
GROUND TWO: \| l(\\@\’\(\(\ e QESS A ﬁ@r&d&
I Quherd] mpr\Jr doiat Cod* exdode (S N30

(a) Supporting facts and law (State the specific facts and law that support your claim.):

Seo. (O HOCNE L Pages (218

Grievance
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(b) If you did not exhaust your state remedies on Ground Two, explain why:

u/fé

(c) Direct Appeal of Ground Two:
) If yo?ealed from the judgment of conviction, did you raise this issue?
Yes No O

(2) If you did not raise this issue in your direct appeal, explain why:

(d) Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a
state trial cgurt?
Yes J;\Io a .
(2) If your answer to Questiop (d)(1) is ~Nes,” state: . ¥
Type of motion or petition.(q{l Q(-&r\ét@&@ J‘_}D \
Nawe and location of the court where the motion or petition was filed: U Ig s C
MB EMAICN 0D g‘\

l;:)cket or\ca!-e number (if you know): O~ 8@ \6 ! " 0(0 ’C\/"' CD (039-
Date of the court’s decision: YTD(Ch Qp 5930‘7 N

Result (attach a copy of the courts opinion or grder, if ava‘ilable): DQOL
oo g Evibiy C.8 CO

(3) Did you receixyearing on your motion or petition?
Yes O No
(4) Did yyppeal from the denial of your motion or petition?

Yes No QO

(5) If your agswer to Question (d)(4) is “Yes,” did you raise this issue in the appeal?
Yes Q/ No Q

(6) If your answer to Question (d)(4) is “Yes,” state:

Namand location of the co\J}'j:vhere the appeal was filed: VM ‘x/ OQ C{{R:QGLS
N QirCug \

Grievance
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Docket or case number (if you know): O(n - 80 L 6
Date of the court’s decision: rYUu AN

1Al ‘
Result (attach a copy of the court’s bp')ion or order, if available): T)(Jﬂlﬂj\

_CV‘Y\)rlﬁp\u ) .
e Evbh Y D

(7) If your answer to Question (d)(4) or Question (d)(5) is “No,” explain why you did not raise this

1Ssue:

x\J/A

(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative

remedies, etc.) that you have used to exhaust your state remedies on Ground Two:

N/
/

GROUND THREE: &(\@ Q&%JQ—&\&JQ > \%PQQO@
Qrorsel

(a) Supporting facts and law (State the specific facts and law that support your claim.):

00 ocaes (Ug-29)

and Eiibr\'S"ve’i & \)i ‘H;’Hm} I‘SE T

(b) If you did not exhaust your state remedies on Ground Three, explain why:

(¢) Direct Appeal of Ground Three:
(HIf yoxyﬁealed from the judgment of conviction, did you raise this issue?
Yes No Q

(2) If you did not raise this issue in your direct appeal, explain why:

Grievance
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(d) Post-Conviction Proceedings:

(e)

(1) Did you raise this issue thro\t?'a post-conviction motion or petition for habeas corpus in a
No O

(2) If your answer to Questx (d)(l) is ’@ stat; \
Type of motion or pemtlon QC@@Q Qh \
Name and location of the court where the motlon K\f petition was ﬁled ( ) % (\(’X b)

A oo U Oy

state trial court? Yes

Docket or cz‘l‘:g\lnumben (if you know): Olo - Ol ‘:\ e - -0 (DO)Q'
Date of the court’s decision: (ﬂQ(Ch QO QX)’)

Result (attach a copy of the court’s opinion or order if available): T)Qﬂ LO(“?

1

[0 OQe Exioy C & OO

\

(3) Did you recei‘\;?,hearing on your motion or petition?

Yes Q No

(4) Did you appeal from the denial of your motion or petition?
Yes No Q

(5) If your agéwer to Question (d)(4) is “Yes,” did you raise this issue in the appeal?
Yes\J;o Q

(6) If your answer to Question (d)(4) is “Yes,” state:

Name and location of the court where the appeal was ﬁledwwi
J—H’W (\, N )m‘i’

Docket or case number (if you know): ((\{f) ?)O (6

Date of the court’s decision: m b\ \ S Mﬁ
Result {attach a copyéthe coyt s opw})n or order, if available): mt@

OO ) |
- = Exibo}d D

(7 If your answer to Question (d)(4) or Question (d)(5) is “No,” explain why you did not raise this

issue:

NI
/

Other Remedies: Describe any other procedures (such as habeas corpus, administrative

remedies, etc.) that you have used to exhaust your state remedies on Ground Three:

H/A

Grievance
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GROUND FOUR: O DO \S QG\ U@ ‘X(Q OD\QC/J( A<©

Y@Q}m Qe Necdict §hem of danding \ns)«mc&cr\

(a) Supportmg facts and law (State the specific facts and law that support your claim.):

300 OVHarked PAGeS (2G-44)

(b) If you did not exhaust your state remedies on Ground Four, explain why:

/A

ol

{c) Direct Appeal of Ground Four:
If yoty!aled from the judgment of conviction, did you raise this issue?
Yes N

(2) If you did not raise this issue in your direct appeal, explain why:

o Q

(d) Post-Conviction Proceedings:

(1) Did you raise this issue through g post-conviction motion or petition for habeas corpus in a
state trial court? Yes@é) Q

(2) If your answer to Questiop

Type of motion or petition:

/:ge and location of the court Xcire the motion or petition was'filed:

Qe S L Ol (CO (x
Docket or ca§e number (if vou know): O(n‘ 80 [55 O b "C\f 'w (059*

Date of the court’s decision: m(@ h Q(_) %7

Result (attach a copy of the court’s opinion or order, if available): %l?d

0. WO Evio,y C& (D

(3) Did you recei\? hearing on your motion or petition?

Yes d No
(4) Did you appeal from the denial of your motion or petition?
Yes No Q

Grievance
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(5) If your answer to Question (d)(4) is “Yes,” did vou raise this issue in the appeal?
Yes O No Q

(6) If your answer to Question (d)(4) is “Yes,” state: ‘\( l
Name and location of thexmrt where the appeal was filed: S

L’\:\)(\ O l(C ()

Docket or case number (if you know): (% - 83 \6

Date of the court’s decision: mu \ mh)

Result (attach a copy of the court’s oph’rt)n or order, if available): D@ﬂl@
@A &l@d

ﬁQQ OO Eybie U

(7) If your answer to Question (d)(4) or Question (d)(5) is “No,” explain why you did not raise this

issue:

A

(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative

remedies, etc.) that you have used to exhaust your state remedies on Ground Four:

|
Y
13. Please answer these additional questions about the petition you are filing:
(a) Have all grounds for relief that you have ra;;e}/in this petition been presented to the highest

No O

If your answer is “No,” state which grounds have not been so presented and give your

state court having jurisdiction? Yes

reason(s) for not presenting them:

/A

(b) Is there any ground in this petition that has not been presented in some state or federal

court? If so; which ground or grounds have not been presented, and state your reasons for

vx)/;q

not presenting them:

14. Have you previously filed any type of petition, application, or mé/tKn in a federal court regarding

the conviction that you challenge in this petition? Yes NoQ

Grievance
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17.
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If “Yes,” state the name and location of the court, the docket or case number, the type of

proceeding, the issues raised, the date of the court’s decision, and the result for each petition,

apphcatlon or moho%x(]? At ach a @?’f ani court opmlog or order, lfaailagle. C—\/

j O\@x@m CiQD)

50 O Evp ¥ E G N

ad

. Do you have any petition or appeal now pending (filed and not decided y/ln any court, either

state or federal, for the judgment you are challenging? YesO No
If “Yes,” state the name and location of the court, the docket or case number, the type of

proceeding, and the issues raised.

h\}fA

Give the name and address, if you know, of each attorney who represented you in the following

stages of the judgment you are challenging:

(a) At prellmmary hearing: q \’\' \1’@\@( q\( \!%‘ﬁ' \ 5%7 \ ()\Fi)

© 3V, V.0 B 543 Voclsoro i \Q 23705

(b) At arraignment and plea: ?A MC—

(c) At trial: ?AME

(d) At sentencing: 3/4 ME—

(e) On appeal: SA”—/\ Ij

(f) In any post-conviction proceeding: Y\S ll A

(g) On appeal from any ruling against you in a post-conviction proceeding: N / A

Do you have any future sentence to serve after gypomplete the sentence for the judgment that

you are challenging? Yes O No

Grievance
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(a) If so, give name and location of court that imposed the other sentence you will serve in the
N/ /A ,
. t /
(b) Give the date the other sentence was imposed:

I
1
{c) Give the length of the other sentence: ‘\J / A(
(d) Have you filed, or do you plan to ﬁleypetition that challenges the judgment or sentence to

future:

<

be served in the future? Yes Q No
18. TIMELINESS OF PETITION: If your judgment of conviction became final over one year ago, you
must explain why the one-year statute of limitations as contained in 28 U.S.C. § 2244(d) does not

bar your petition.’

" The Antiterrorism and Effective Death Penalty Act of 1996 (‘AEDPA”) as contained in 28 U.S.C.
§ 2244(d) provides in part that:

(1) A one-year period of limitation shall apply to an application for a writ of habeas corpus by a
person in custody pursuant to the judgment of a State court. The limitation period shall run
from the latest of —
(A) the date on which the judgment became final by the conclusion of direct review or the
expiration of the time for seeking such review;
(B) the date on which the impediment to filing an application created by State action in
violation of the Constitution or laws of the United States is removed, if the applicant was
prevented from filing by such state action;
(C) the date on which the constitutional right asserted was initially recognized by the
Supreme Court, if the right has been newly recognized by the Supreme Court and made
retroactively applicable to cases on collateral review; or
(D) the date on which the factual predicate of the claim or claims presented could have been
discovered through the exercise of due diligence.
(2) The time during which a properly filed application for State post-conviction or other collateral
review with respect to the pertinent judgment or claim is pending shall not be counted toward
any period of limitation under this subsection.

Grievance
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=

Therefore, petxttonel agks that th Cou_rt grant the following relief: \
,({I)Sﬂ A N OS Dslnety Cone

or any other relief to which petitioner may be entitled.

Signature of Attorney (if any)

I declare {or certify, verify, or state) under penalty of perjury that the foregoing is true and correct

and that this Petition for Writ of Habeas Corpus was placed in the prison mailing system on

t l (month, date, year).

Executed (signed) on lg- I@) ', IO (date).

Sig of Petitioner

If the person signing is not petitioner, state relationship to petitioner and explain why petitioner is

not signing this petition.

* Rk k k%

Grievance
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EX1DT

A
JIRGINIA:
On the Count of HAppeals of Virginia on  Tuesday the 18th
day of August, 2009.
Corey Pernell McNeil, Petitioner,
against Record No. 1728-09-1
Commonwealth of Virginia, Respondent.

Upon a Petition for a Writ of Actual Innocence

Before Judges Humphreys, Powell and Senior Judge Clements

Corey Pernell McNeil petitions this Court for a Writ of Actual Innocence pursuant to Chapter
19.3 of Title 19.2 of the Code of Virginia. He contends he is innocent of second-degree murder and
using a firearm in the commission of a felony, of which he was convicted in the Circuit Court of
Newport News on January 31, 2003.

In support of his petition, McNeil supplies an affidavit of Thomas Ross, dated July 31, 2008. In
the affidavit, Ross asserts he witnessed the incident that resulted in the shooting death of Derrick Avent
on May 9, 2002. Ross states that Avent approached McNeil “with a handgun in a threatening and
intimidating manncr.” Ross further states that he was not called as a witness at McNeil’s trial and that
he “recently [and] unexpectedly” learned of McNeil’s “unfortunate situation.” Ross supplies his present
address as 4326 Lacy Cove Lane and states he is available to provide testimony on McNeil’s behalf.

With his petition, McNeil provided this Court with portions of the transcript of his trial. The
transcript reveals that Sterling Weaver, McNeil’s attorney, stated he wanted to call Ross, who resided at
“ 4326 Lacy Cove Lane, as a witness at trial. Weaver said he had talked with Ross “two or three times
yesterday at the number that’s for this address.” In addition, Weaver had Ross’ friend talk to Ross the
night before trial and the morning of trial. However, Ross did not appear at trial, and a deputy sheriff

was unable to locate him at his listed address on the day of trial. Weaver and the trial court agreed that a




EY g VT
VIRGINIA:

Iov the Sufurome Gourt of Virginia held at bhe Safiweme Gount Pudlding in the
Gity of Richmondon  Wednesday #he 9th dayof  December, 2009.

Corey Pernell McNeil, ' Appellant,

against Record No. 091847
Court of Appeals No. 1728-09-1

Commonwealth of Virginia, Appellee.
From the Court of Appeals of Virginia

Upon review of the record in this case and consideration
of the argument submitted in support of the granting of an appeal,
the Court is of opinion there is no reversible error in the

. judgment complained of. Accordingly, the Court refuses the

petition for appeal.

A Copy,
Teste:

Patricia L. Harrington, Clerk

v O/\ﬁ,fy
Deput lerk




JUDGMENT

FILED:

UNITED STATES COURT OF APPEALS
for the

Fourth Circuit

No. 06-8015
1:06-cv-00632

COREY PERNELL MCNEIL

Petitioner - Appellant

V.
EDWARD WRIGHT, Warden

Respondent - Appellee

———— ——— ————————————_—

EN 1%
C

March 30, 2007

Appeal from the United States District Court for the
Eastern District of Virginia at ARlexandria

In accordance with the written opinion of this Court filed

this day, the Court denies a certificate of appealability and

dismisses the appeal.

A certified copy of this judgment will be provided to the

District Court upon issuance of the mandate. The judgment will

take effect upon issuance of the mandate,.

/s/ Patricia S. Connor

CLERK



L —
FXiBeT
UNITEDR STATES COURT OF APPEALS <2 (Ij
FOR THE FOURTH CIRCUIT

FILED
April 23, 2007

No. 06-8015%
1:06~cv-00632
TOREY PERNELL MCNEIL

Petitioner - Appellant

V.
“DWARD WRIGHT, Warden

Respondent - Appellee

The judgment of this Court, entered 3/30/07, Ltakes effect
this date.

A certified copy of this Court's judgment and a copy of its
decision are issued to the district court and constitute the

mandate of this Court.

/s/ Patricia S. Connor

CLERK



EXi )y T-W

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

FILED
May 1, 2007

No. 06-8015
1:06-cv-00632

COREY PERNELL MCNEIL

Petitioner - Appellant

V.
EDWARD WRIGHT, Warden

Respondent - Appellee

- o o —— e

" v o > v o ——

Appellant has filed an untimely petition for rehearing
and rehearing en banc. This Court strictly enforces the time limits
for filing petitions for rehearing and rehearing en banc.

The Court denies the petition for rehearing and

rehearing en banc as untimely filed.

For the Court,

/s/ Patricia S. Connor

CLERK



McNeil v. Wright

. . CM/ECF - vaed - Docket Report

EXip+ E Page 1 of 3

APPEAL, CLOSED, HABEAS

U.S. District Court
Eastern District of Virginia (Alexandria)
CIVIL DOCKET FOR CASE #: 1:06-cv-00632-TSE-TCB

Assigned to: District Judge T. S. Ellis, III
Referred to: Magistrate Judge Theresa Carroll

Date Filed: 05/31/2006
Date Terminated: 11/27/2006
Jury Demand: None

Buchanan Nature of Suit: 530 Habeas
Cause: 28:2254 Petition for Writ of Habeas Corpus Corpus (General)
(State) Jurisdiction: Federal Question
Petitioner
Corey Pernell McNeil represented by Corey Pernell McNeil
#320001
Lawrenceville Correctional
Center
1607 Planters Road
Lawrenceville, VA 23868
PRO SE
V.
Respondent
Edward Wright represented by Karri Byers Seaman Atwood
Warden Office of the Attorney General
900 E Main St
Richmond, VA 23219
(804) 786-4803
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Date Filed # Docket Text

05/31/2006 Al

PETITION for Writ of Habeas Corpus ( Filing fee $5 receipt
number 100 188287.), filed by Corey Pernell McNeil.(ctat, )

(Entered: 05/31/2006)

05/31/2006 2

Memorandum of Law in Support of the [1] Petition for Writ of
Habeas Corpus filed by Corey Pernell McNeil. (ctat, )

https://ecf.vaed.circ4.den/cgi-bin/DktRpt.pl?575661937960399-L_353_0-1 12/07/2006



~ CMJECF - vaed - Docket Report F i+ Page 2 of 3

E

(Entered: 05/31/2006)

06/12/2006

A3

ORDERED that this action is FILED; and it is further
ORDERED that respondent show cause why the writ should
not be granted within 60 days of the date of this Order.
Respondent is to treat this Order as a request that the records
of the state criminal trial and habeas corpus proceedings, if
pertinent and available, be forwarded to the Clerk's office in
Alexandria, Virginia. (See Order For Details) Signed by Judge
T. S. Ellis IIT on 6/12/06. (nhall) (Entered: 06/14/2006)

07/26/2006

4

Rule 5 Answer to Petition for Writ of Habeas Corpus by
Edward Wright.(nhall) (Entered: 07/31/2006)

07/26/2006

A5

MOTION to Dismiss Petition for Writ of Habeas Corpus by
Edward Wright. (nhall) (Entered: 07/31/2006)

07/26/2006

.1

Brief in support of [S] MOTION to Dismiss Petition for Writ
of Habeas Corpus, [4]Rule 5 Answer to Habeas Petition filed
by Edward Wright. (Large Pleading) (nhall) (Entered:
07/31/2006)

07/26/2006

A7

Roseboro Notice for Edward Wright. (nhall) (Entered:
07/31/2006)

08/29/2006

A8

RESPONSE to Respondent's [S] MOTION to Dismiss Petition
for Writ of Habeas Corpus filed by Corey Pernell McNeil.
(nhall) (Entered: 08/30/2006)

09/05/2006

Record of Circuit Court Of Newport News Received (2 Manila
Folders Bound By Rubber Band) (nhall) (Entered: 09/11/2006)

11/27/2006

Q9

MEMORANDUM OPINION re: Motion to Dismiss. Signed
by Judge T. S. Ellis III on 11/27/06. (nhall) (Entered:
11/30/2006)

11/27/2006

Q10

ORDER for the reasons stated in the accompanying
Memorandum Opinion, granting [5] Motion to Dismiss. This
Court expressly declines to issue a certificate of appealability.
(See Order For Details). Signed by Judge T. S. Ellis III on
11/27/06. (nhall) (Entered: 11/30/2006)

12/06/2006

All

NOTICE OF APPEAL as to [10] Order on Motion to Dismiss
dated 11/27/06, by Corey Pernell McNeil. Copy sent to USCA.

Copy sent to parties. Appeal fee not paid. (bhav, ) (Entered:
12/07/2006)

https://ecf.vaed.circ4.dcn/cgi-bin/DktRpt.pl?575661937960399-L_353_0-1 12/07/2006
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TRIAL TRANSCRIPT

Thomas Ross, ('new evidence"), witness for petitioner could not have
been discovered or obtained by the exercise of diligence before the
expiration of 21 days following entry of the final order(s) of

conviction by the court. See 11/14/02, Trial Transcript. at. p#:325
and 326.
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DEPARTMENT OF HEALTH

OFFICE OF THE CHIEF MEDICAL EXAMINER
830 SOUTHAMPTON AVENUE <E}_4
SUITE 100

NORFOLK, VIRGINIA 23510
(757) 633-8366
AUTOPSY No: T-200-02
DAY /DATE: $-9-02/THURSDAY
TIME: 9:40 AM

REPORT OF AUTOPSY

DECEDENT: DERRICK LORENZO AVENT )
AUTOPSY AUTHORIZED BY: DOr. Jerome Provenzano, Medical Examiner, Newport News

BODY IDENTIFIED BY: PERSONS PRESENT AT AUTOPSY: .

Newport News Police Department band, hospital A. Ward, ). Seyler, Or. Ruffin (EVMS), Dr. Bush, NNPD
band and tag personnel

Rigor: Complete Livor: Blanching Distribution: Posterior

Age: 33 Race: Black Sex: Male Length: 70" Weight: 165 Eyes: Brown

Hair: Shaven Mustache: Black Beard: Stubble Circumcised: Yes Body Heat: Room temperature

CLOTHING, PERSONAL EFFECTS, EXTERNAL WOUNDS, SCARS, TATTO0S, OTHER IDENTIFYING FEATURES:

GENERAL EXTERNAL EXAMINATION: Slim, muscular adult male with an appearance consistent with stated age.

Extensive blood drip and smear from chest, abdomen, arm, genis and leg gunshot wounds.

Trace of arcus senilis; no jaundice or petechiae, Natural teeth in good condition. Chest, abdomen, and legs

hirsute. Slight costal margin flaring, but no increased anteroposterior diameter of chest. Abdomen scaphoid,

without scars. Fingernails long, fairly even, and dirty, without fresh chips or tears. No visible gunshot
e d no acro z 0

wound fouling or residue. Blood smea D ed _ : hapnd; Eatterned blood dri% on palm of Jeft
and _sugge p._of trigge guard h 0Q defin e. (See_ photogr . Extremities Tree of atrophic
changes or pitting edema. Long, radiating superficial scar over dorsum of left foot and ankle, consistent

with remote burn injury.

CLOTHING: The body is received from Suburban Removal Service in a sealed body bag, wrapped in blue hospital
sheet, otherwise nude. Sheet is heavil{ blood-stained; blood smells of alcohol. Note: Newport News Police
personnel bring in the pants and two layers of underwear for examination. The gunshot wound perforations
found on the body through the penis and Teg correspond to perforations through the pants, zipper, inner and
outer pairs of underwear, and the same layers on the ogposite side. There is no evidence of fouling or
stippling on any layer of clothing, although it is noted that the outer layer 1is black.

PERSONAL EFFECTS: None.

EVIDENCE OF INJURY: Four gunshot wounds, described below. No bullets recovered.

MARKS OF THERAPY: Endotracheal tube, two intravenous catheters in right arm, dermal puncture of left
antecubital fossa.

SCARS: The scar of the left foot and ankle has been described above. An addition linear scar is noted over
the back of the right upper arm, just above the elbow. A small scar is noted on the back of the neck, close
to the occiput, within the.shaved area.

X-RAY: No bullets are noted.

HISTORY: On probation for cocaine use. Supposedly drinking at nightclub. Entered verbal altercation with
assailant. Assailant described him as reaching into his pants. Shot by assailant.

PATHOLOGICAL DIAGNOSIS:
1. Mulitipie gunshot wounds.

(a) ngshot wound #1 of chest, consisting of a %" perforation in the right upper chest. The entrance is a
%", neat, punched-out oval _hole, with a 1/16"-1/8" black marginal abrasion, without powder or
stippling on the skin (clothing of upper body not received). The wound is located approximate]g 13"
below the top of the head, 2-1/2" right of midline. The bullet travels front to back, right to left,
downward. It passes through the right second intercostal space, the anterior edge of the right upper
lobe of the lung, the pericardium, the heart, the pericardium again, creates a keyhole through the
diaphragm with spleen 1injury, and exits the thorax via the tenth rib and left tenth qintercostal
space, and exits the body on the left side of the back. No bullet is retrieved. The exit is an
Irregular %" perforation without abrasion ring in the left side of the back, located at approximately
23 elow the top of the head, 6" left of the posterijor midline,

(¢)) nght hemothorax, 800 cc.

(2) Left hemothorax, 1100 cc.

(3) Hemopericardium, less than 100 cc.

(4) Hemoperitoneum, approximately 200 cc.

(5) Evidence of exsanguination (renal cortical, thyroid, and liver pallor).

JUL 82002

PATHOLOGICAL DIAGNOSES CONTINUED ON PAGE 2.

Cause of death: Gunshot wounds of chest and abdomen.

Provisional Report: Final Report: xx7 pages total (ﬁj'/é;a 6712'
The facts stated herein are true and correct to the best of my knowledge and belief.

May 13, 2002 QCME_Norfolk, Va.
Date Signed Place of Autopsy (S Pathologist
endy M. Gunther, M.D.

56 b




DEPARTMENT OF HEALTH
OFFICE OF THE CHIEF MEDICAL EXAMINER
. 830 .SOUTHAMPTON AVENUE
SUITE 100
NORFOLK, VIRGINIA 23510
(757 6383-8366

AUTOPSY Nc: T-205-0z
DAY/DATZ: 5-5-02 /THURSDAY
TIME: 9:40 AM

REPORT OF AUTOPSY

DECEDENT: DERRICK LORENZC AVENT N .
AUTOPSY AUTHORIZED BY: Dr. Jerome Provenzanc, Medical £xaminer, Newpor:t News

EX.rbH’ @(1)

Hair: Shaven Mustache: Black Beard: Stubble Circumcised: Yes Body Heat: Room temperature

BODY IDENTIFIED BY: PERSONS PRESENT AT AUTOPSY: . o

NewporT News Police Department band, hespital A. Ward, 3. Seyler, Dr. Ruffin (EVMS), Dr, 3ush, NNPD
band anc tao personne’

Rigor: Complete Livor: Blanching . Distribution: Posterior

-Age: 33 Race: Black Sex: Male Length: 70" Weight: 165 Eyes: Brown

CLOTHING, PERSONAL EFFECTS, EXTERNAL WOUNDS, SCARS, TATTOOS, OTHER IDENTIFYING FEATURES:

"GENERAL EXTERNAL EXAMINATION: S71im, muscular adult male with an appearance cons
- +Extensive ‘blood drip and smear from chest, abdomen, arm, penis and Jeg gunshot wounds.

istent with stated age.

Trace of -arcus senilis; no jaundice or perachiae. Natural teeth in good condition. Chest, abdomen, and legs

hirsute. S1ight costal margin laring, but no increased anteroposterior diameter of chest, Abdomen_ scaphoic,

without scars. Fingernails long, fairly even, and dirty, without fresh chips or tears. No visible gunshot

wound fouling or' residue. Blood smear and drip noted across left hand; patterned blood drip on palm of Jef:
d

han

(See photographs). Extremities Trese of atrophic

' changes or pitting edema. Long, radiating superficiai scar over dorsum of left foot and ankle, consistent

-,

May 13, 7002

" antecubital fossa.

with remote burn injury, )

CLOTHING: The body 1is received #rom Suburban Removal Service in a sealed body bag,

sSheet, otherwise nude. Sheet is heavily tlood-stainec; bicod smells of alcohol.” Note:
personnel bring 1in the pants and two iayers of underwear Tor examination.
Tound on the body through the penis and leg correspond to perforations tThrou
1ter pairs of underwear, anc the same layers on the opposite side. There -is no e
sippling on any layer of clothing, although it is notad that the outer layer is black.

#ERSONAL EFFE . None.

‘EVIDENCE OF INJUf!Y: Four gunshot wounds, described below. No bullets recovered.
MARKS OF THERAPY: Endotracheal tube, i i

Newporz News

vidence of Toul

e scar of the left Toor and ankie has been described above.

wrapped in blue hospital

Police

The gunshot wound perforations
gh the pants, zipper, 1inner and

ing or

Two intravenous catheters in right arm, dermal puncture ot Jjef:

An addition linear scr is noted over

the back of the right upper arm, justT above the elbow. A small scar is noted on the ‘back of the neck, close

TYYW WUl YELD TTT TTOLTU,

to the occiput, within the.shaved area.
- ﬂ‘:‘: Abm  bmes TV mama N

PATHOLOGICAL DIAGNOSIS:
1. Mulitiple gunshot wounds. ’
(a) Gunshot wound #1 of chest, consisting of a %" perforation in the
%", neat, punched-out ova] hole, with a 1/16"-1/8" black marginal abrasion,

right upper chest. The entrance is a
without powder or

gtjpph’ng on the skin (clothing of upper body not received). The wound is located approximately 13"

eiow the top of the
downward. It passes through the right second intercostal space, the anteryor edge of ¢
lobe of the lung, the pericardium, the heart, the pericardium again,
diaphragm with spleen injury, and exits the thorax via the tenth ri
space, and exits the body on the left side of the back. No
irregular uW" pertoration withour abrasion ring in the left side
N 23" below the top of rthe head, 6" et of the posterior midline.

(1) Right hemothorax, 800 cc,

(2) Left nemothorax, 1100 cc.

(3) Hemopericaraium, jess than 100 cc.

(4) Hemonemtoqeum. approximately 200 cc.

(5) Eviaence of exsanguination (renzi corTical, thyroid, and liver palior).

PATHOLOGICAL DIAGMOSES CONTINUED ON PAGE 2. 7

. (¥

head, 2-172" rignt of midline. The bullet travels front to back, right to left,
he right upper
creates a keyhole through the
b and Jeft Tenth intercostal
bullet is retrieved. The exit is an
of the back, Jocated ar approximately
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Commonwealth of Virginia . —
Department of Criminal Justice S es E— Yolb J__,

f
OIVISION OF FORENSIC SCIENCE RIGINAL

CERTIFICATE OF ANALYSIS

Central Laboratory
P.0. Box 999
Richmond, VA 23218

August 14, 2002
Telephone: (804) 786-4707
Fax: (804) 786-6857

TO: L.P.RILEE
NEWPORT NEWS POLICE DEPARTMENT
2600 WASHINGTON AVENUE
NEWPORT NEWS VA 23607

FS Lab#: T02-5206

Your Case #: 200254864

Victim(s): AVENT, Derrick Lorenzo

Suspect(s): MCNEIL, Corey Pernell

Evidence Submitted By: L. A. Dibble Received: 06/04/02

Item 22 One (1) GSR kit from Derrick Lorenzo Avent

Item29  One (1) GSR kit from Corey Parnell McNeil
RESULTS:
Particles found on the sample in ltem 22 marked left hand were identified as primer residue.
Darticlac fannd an the camnle in Jtem 29 marked right hand were identified as primer residue.

No primer residue particles were found on the sample in Item 22 marked right hand or on the sample in Ttem 29 marked
left hand.

The evidence will be available at the Eastern Laboratory after you have received the results of all requested examinations.

Attest:

I certify that I performed the above analysis or examination as an employee of and in a laboratory operated by the Division of Forensic Science, and that the above is an
accurate record of the results of that analysis or examination.

Joshua J. Kruger
Forensic Scientist

3K
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OFFICE OF THE CHIEF MEDICAL EXAMINER
CME Form 181

/Vem/f

Date

Name V/Btf'é/( i

ExaminedJ By d/ 6:

Autopsy No._ Z2200-0 %
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