
IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF VIRGINIA

Corey Pernell McNeil,
Petitioner,

Loretta K. Kelly,
Respondent.

Alexandria Division

ORDER
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CorneyPernellMcNeil, a Virginia inmateproceedingpro se, has filed a petition for a writ

of habeas corpus, pursuant to 28 U.S.C. § 2254, challenging the validityof his convictions in the

Circuit Court for City of Newport News, Virginia of second degree murder and use of a firearm

during the commission of a felony. Petitioner previously filed a § 2254 habeas corpus petition

regarding these convictions, which was reviewed and dismissed on the merits. See McNeil v.

Wrieht. I:06cv00632 (TSE/TCB) (E.D. Va. Nov. 27, 2006). 28 U.S.C. § 2244(b) compels the

district court to dismiss a second or successive habeas corpus petition absent an order from a panel

of thecourt of appeals authorizing thedistrict court to review such a petition. Thecourt ofappeals

will only authorize such a review if a petitioner can show that (1) theclaim has notbeen previously

presented to a federal court on habeas corpus, and (2) the claim relies on a new rule ofconstitutional

law made retroactiveto cases on collateral reviewby the Supreme Court, or the claim relies on facts

which could nothave been previously discovered byduediligence and which show "by clear and

convincing evidence that, but for constitutional error, no reasonable fact finder would have found

the applicantguiltyofthe underlyingoffense." 28 U.S.C. §2244(b)(2)(B)(ii). Petitionerhas neither

provided an appropriate order from the United States Court of Appeals for the Fourth Circuit nor

demonstrated his compliance with the standard for obtaining a certificate from the Fourth Circuit

pursuant to § 2244(b)(2)(B). Therefore, this Court lacks jurisdiction to consider this successive
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