
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

NATIONAL HERITAGE

FOUNDATION, INC.,
Plaintiff,

v.

PHILADELPHIA INDEMNITY

INSURANCE COMPANY,
Defendant.

MEMORANDUM OPINION

In this diversity insurancedispute,plaintiff insuredmakescertain claims for coverage

andindemnificationunder policies issued bydefendantinsurer, whiledefendantinsurer

contends, at this stage, that the claims are barred by a releaseplaintiff signed in settlementofan

earlier lawsuit between the parties. At issue therefore, on cross motions for summary judgment,

is the scopeof the release. For the reasons that follow, the release, properly construed, bars

some, but not allof plaintiff s claims, and thus theparties'summaryjudgmentmotions must

each be granted in part and denied in part.

I.

The facts material to the summaryjudgmentdeterminationareundisputedand may be

succinctly stated.PlaintiffNationalHeritageFoundation,Inc. ("NHF") is a non-profit Georgia

corporationthatadministersdonor-advisedfunds. Donor-advisedfunds are an alternative to the

typical philanthropicdeviceofa donor-createdprivatecharitablefoundation. In the caseof a

donor-advisedfund, thedonordoesnot createa foundation,but insteadcontributesmoneyto the

sponsoringfoundation—inthis caseNHF—which thendistributesthe funds toothercharitable

organizationsin the donor'sname. Thedonorsmay advisethe sponsoringfoundationhow they
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