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MEMORANDUM AND OPINION

JoshuaEdmonds,a Virginia inmateproceedingpro se, has filed a petition for a writ of

habeascorpus,pursuantto 28 U.S.C. § 2254,challengingtheconstitutionalityof his convictions

in theCircuit Courtfor theCity of Fredericksburg,Virginia. OnDecember18,2013,respondent

filed aMotion toDismissandRule5Answer. Edmondswasgiventheopportunityto file

responsivematerials,pursuant toRoseborov. Garrison.528 F.2d 309 (4th Cir.1975),and he

filed areply onJanuary13,2014.Uponcarefulreview,theCourtfinds that thishabeascorpus

applicationmustbedismissedbecausethe statecourts'decisionswerenotcontraryto or

unreasonableapplicationsof federal law.

I. Background

On January14,2009,Edmonds entered an Alford pleaof guilty to one countof

reproductionof child pornography and pleaded guilty to 25 countsofpossessionofchild

pornography. Case Nos. CR08-119 through CR08-1224; Jan. 14, 2009 Tr. 31. The Court

sentenced Edmonds to fifty-seven (57) years imprisonment with forty-three (43) years and six

months suspended. March27,2009Tr. 103-04. Edmondspursueda direct appeal arguing that

the evidence was insufficient to support his conviction and that his sentences violated the federal

constitutionalprohibitionagainstcruel and unusualpunishment.TheCourtofAppealsof



Virginia deniedhis appealonFebruary25,2010.R. No. 0894-09-2.Edmondssoughtfurther

reviewbytheSupremeCourtofVirginia, buthisappealwasrefusedonFebruary18, 2011.R.

No. 100872.

On oraboutFebruary14,2012,Edmondsfiled apetitionfor astatewrit of habeascorpus

in theCircuit Courtfor theCity of Fredericksburg,Virginia. Inhispetition,Edmondsargued

that: (1) and (2) he wasdeniedeffectiveassistanceofcounselwhencounselrefusedto discuss

defenseswith petitionerandwhensheincorrectlyadvisedhim thathewouldnotberequiredto

registerasasexoffenderif hepleadedguilty; and(3) theCommonwealthAttorneycoercedhim

intopleadingguilty toproductionof childpornographybymisleadinghim on theelementsof

that crime. The court denied the petition on October23,2012.

EdmondsappealedtotheSupremeCourtof Virginia, whichrefusedtheappealonJuly

18,2013,finding noreversibleerror in thecircuit court'sopinion.R. No.130183.Edmondsfiled

theinstantapplicationfor §2254reliefonoraboutSeptember11,2013,'raisingthefollowing

claims:

A. Trial counsel was ineffective in refusing to discuss defenses
with Edmonds.

B. Trial counsel wasineffectivefor incorrectlyadvisingEdmonds
that his guiltypleas would notrequirehim to registeras a sex
offender.

On December18,2013,respondent filed a Rule 5 Response and a Motion to Dismiss,

along with asupportingbrief andexhibits. Petitionerfileda reply on January 13,2014. Based

on thepleadingsand record before this Court, it isuncontestedthatEdmondsexhaustedhis

claims, as required under 28 U.S.C. § 2254. Accordingly, the petition is now ripe for disposition.

1Forfederalpurposes,apleadingsubmittedby an incarceratedlitigant generallyis deemedfiled whenthe
pleadingisdeliveredto prisonofficials for mailing. Lewis v. City of RichmondPoliceDep't. 947 F.2d
733 (4th Cir. 199H: see also Houston v. Lack. 487 U.S. 266 (1988). In this case petitioner states he
mailedhis petitionon September11, 2013.



III. StandardofReview

Whenastatecourthasaddressedthemeritsofaclaim raisedinafederalhabeaspetition,

afederalcourtmaynotgrantthepetitionbasedon theclaim unlessthestatecourt'sadjudications

are(1) contraryto, oranunreasonableapplicationof, clearlyestablishedfederallaw, or(2) are

basedonanunreasonabledeterminationof thefacts. 28 U.S.C.§2254(d). Theevaluationof

whetherastatecourtdecisionis"contraryto" or "anunreasonableapplicationof federallawis

basedon anindependentreviewof eachof thesecriteria. SeeWilliams v. Tavlor.529U.S. 362,

412-13(2000). A statecourtdeterminationrunsafoul of the"contraryto" standardif it "arrives

ataconclusionoppositeto thatreachedby[theUnitedStatesSupreme]Courtonaquestionof

law" or if thestatecourtdecisionisdifferentfrom thedecisionof theSupremeCourt"ona setof

materiallyindistinguishablefacts." Williams. 529 U.S. at 413. Under the"unreasonable

application"clause,the writ should be granted if thefederalcourt finds that the state court

"identifiesthe correctgoverninglegalprinciplefrom [theSupreme]Court's decisionsbut

unreasonablyappliesthatprincipleto thefactsof theprisoner'scase." Id. Importantly,this

standardof reasonableness is an objective one. Id. at 410.

IV. Analysis

In bothof petitioner'sclaims,he assertsthat hereceivedineffectiveassistanceofcounsel.

To establishineffectiveassistanceof counsel, apetitionermust show that (1) "counsel's

performancewasdeficient"and (2) "thedeficientperformanceprejudicedthe defendant."

Stricklandv. Washington.466U.S. 668,687(1984).Toprovethatcounsel'sperformancewas

deficient,apetitionermust show that "counsel'srepresentationfell belowan objectivestandard

of reasonableness,"id at 688, and that the "acts andomissions"of counsel were, in light of all

thecircumstances,"outside the rangeofprofessionallycompetent assistance." Id. at 690. Such a

determination"mustbehighly deferential,"with a "strongpresumptionthat counsel'sconduct
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falls within thewiderangeof reasonableprofessionalassistance."Id at689;seealsoBurketv.

Aneelone.208F.3d 172, 189(4th Cir. 2000)(reviewingcourt"mustbehighly deferentialin

scrutinizing[counsel's]performanceandmustfilter thedistortingeffectsofhindsightfrom [its]

analysis");Spencerv. Murray. 18 F.3d229,233(4thCir. 1994)(courtmust"presumethat

challengedactsarelikely theresultof soundtrial strategy.").

To satisfyStrickland'sprejudice prong, a "defendant must show that there is a reasonable

probabilitythat,but for counsel'sunprofessionalerrors,theresultof theproceedingwould have

beendifferent."Strickland.466U.S.at694.And, inthis respect,"[a] reasonableprobabilityis a

probabilitysufficientto undermineconfidencein the outcome."Id.; accord Lovitt v. True. 403

F.3d171, 181 (4thCir. 2005).Theburdenisonthepetitionertoestablishnotmerelythat

counsel'serrorscreatedthepossibilityof prejudice,butrather"that theyworkedto hisactualand

substantial disadvantage, infecting his entire trial with errorsofconstitutional dimension."

Carrier.477U.S. at 494(citationsomitted,emphasisoriginal).Thetwo prongsof theStrickland

test are"separateanddistinctelementsofan ineffectiveassistanceclaim," and asuccessful

petition"mustshowbothdeficientperformanceandprejudice."Spencer.18 F.3dat233.

Therefore,acourtneednotreviewthereasonablenessofcounsel'sperformanceif a petitioner

fails to show prejudice.

The two-partStricklandtest also "applies tochallengesto guilty pleas basedon

ineffectiveassistanceof counsel." Hill v.Lockhart.474 U.S. 52, 58(1985).In the contextofa

guilty plea, the "performance" prongof the Stricklandtest'is nothing more than a restatementof

thestandardof attorneycompetencealreadyset forth in... McMannv. Richardson.'397 U.S.

759, 771 (1970), that is, whether the adviceofcounsel "was within the rangeofcompetence

demandedofattorneys in criminal cases."Id at 58-59. With regard to the "prejudice" prong in



thecontextof aguilty plea,apetitionermustshowthat,"but forcounsel'serrors,hewould not

havepleadedguilty andwould haveinsistedongoingto trial."Id at 59;seealsoBurketv.

Aneelone.208F.3d172, 190(4th Cir.2000).In reviewinga petitioner's claimofineffective

assistanceofcounselregardingaguilty plea,"therepresentationsof thedefendant,his lawyer,

andtheprosecutoratsuchahearing,aswell asanyfindings madebythejudgeacceptingthe

plea,constituteaformidablebarrierinanysubsequentcollateralproceedings."Blackledgev.

Allison. 431 U.S.63, 73-74(1977).Declarationsmade"inopencourtcarryastrongpresumption

ofveracity,"and"thesubsequentpresentationofconclusoryallegationsunsupportedby specifics

issubjecttosummarydismissal,asarecontentionsthatinthefaceof therecordarewholly

incredible."Id.at74. Thus,absentclearandconvincingevidenceto thecontrary,adefendantis

boundbyhisrepresentationsat a pleacolloquyconcerningthevoluntarinessof the pleaand the

adequacyof hisrepresentation.Beckv.Aneelone.261 F.3d377,396(4thCir. 2001).

In claimA, Edmondsassertsthathisattorneywasineffectivefor refusingtodiscussa

defensestrategywith him. Pet.8.Specifically,heclaimsthathis counsel"continuouslypusheda

plea-agreement"and"demandedthatheenter[] into aplea-bargain... as that[was] hisbest

option." Id Edmonds goes on to argue that hiscounsel'sineffectiveness meets the Strickland

standard becauseshe "refused to utilize several family and friends that Edmonds had available to

provideassistanceto counsel."Id at 9.Edmondsargueshis counsel'sallegedlydeficient

performanceprejudicedhim by denying him his right to:

(1) properly confront thewitnessesagainst him, (2)challengethe allegations
against him, (3) force theCommonwealthto prove the actualreproductionand
possessionof child pornography,and (4) deniedhim his right to free choice in
whetherhe wanted topursuea trial byjury or plea bargain.

Id at 9-10.

In claim B,petitionerarguesthat he was deniedeffectiveassistanceofcounselwhen
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counselincorrectlyadvisedhim thatif hepleadedguilty, hewould nothavetoregisterasasex

offender.Id at10. Specifically,trial counselallegedlyadmittedto misinterpretingVirginia

Code§9.1-902asnotapplyingto Edmonds,if heacceptedthepleabargain.Id Edmondsargues

that counsel'smisinterpretationof the lawamountsto ineffectiveassistanceof counselbecause

his counsel:

refused to take all the necessaryactions to establishon the record that (1)
Edmondsunderstoodthe processthat lead to the offer, (2) the advantagesand
disadvantagesof acceptingit, and (3) the sentencingconsequencesthat would
ensueoncethe convictionwasentered.

Id at12. Further,Edmondswasprejudicedbecauseit "deniedhim ofhis right tofreechoicein

whetherhewantedtopursueatrial byjuryorplea-bargain,"left him subjecttoCourtorderafter

theCourtacceptedhisguilty plea,and"requireshimtoregisteras a sexoffender,afterhis

counselassuredhim thathewould notbe"subjectto theregistrationrequirements.Id at12.

Onstatehabeasreview,theCircuit Courtfor theCity of Fredericksburgrejectedthese

claimsasfailing tomeetboththeperformanceandprejudiceprongsofStrickland. Edmondsv.

Pruett.R.No. 12000110-00,at 2(Va. Cir.Ct. Oct. 23,2012). TheVirginia SupremeCourt

found that:

petitioner has not shown that his attorney failed to discuss defenses with him. The
Court further finds that thepetitionerstatedunderoath that he had hadenough
time to discuss defenses with hisattorneyand was entirely satisfied with the
services of hislawyer. The Courtfurther finds that the petitioner has failed to
show that he was prejudiced by anyof the alleged acts or omissionsof his
attorney. . . .Consequently,the Court rules that that [sic],underthe criteria set
forth in Strickland v. Washington.466U.S. 668(1984), the petitionerhas not
shown that his attorney wasineffective and that, therefore, [petitioner's
ineffective assistanceofcounsel claims] should be dismissed.

Id

Findingnoreversibleerror, theSupremeCourtofVirginiarefused further review by its

July 18,2013order. Because the foregoing order was the last reasoned state court decision on the
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claimatissue,itsreasoningis imputedto theSupremeCourtof Virginia. See Ylstv.

Nunnemaker.501 U.S. 797, 803 (1991).

Because the circuitcourt'sdecision was neithercontrary to, nor anunreasonable

applicationof, clearlyestablishedfederallaw, Edmonds'spetitionwill bedismissed.At theplea

colloquyonJanuary14,2009,Edmondsstatedunderoaththathefreely andvoluntarilymadehis

owndecisionto enteranAlford pleaofguilty as to theonecountof reproducingchild

pornographyandtopleadguilty to all twenty-fivecountsof possessionof child pornography,

and entered such pleas because he was in factguilty. Tr. 34-35. Edmonds told the Court that he

haddiscussedthechargesandtheirelementswith his attorney,thatheunderstoodthecharges

againsthim, and that he had discussedanypotentialdefensesthat he might have had to the

charges.Id at33-34.Afterthatdiscussion,Edmondsstatedthatbyenteringhisrespectivepleas

he was givingup or waivinghis right to a jury trial, his right to confrontandcross-examinethe

witnessesthat wouldhave appeared to testifyagainsthim, and his right to defendhimself at trial.

Id. at36-37.Edmondstestifiedthat no onethreatenedor forcedhimto pleadguilty. Id at 39.

Edmonds then stated under oath that he was entirely satisfied withcounsel'sservices. Id. at 43.

BecauseEdmondsis bound by thesestatements,Lemaster. 403 F.3d at 221 - 22, andbecausethe

voluntarinessof the plea has not been successfullychallenged,Edmonds cannot now show that

but forcounsel'salleged errors, he would not have pleaded guilty and would have insisted on

goingto trial. SeeHill, 474U.S. at 59.

In Edmonds's reply to respondent'sMotion to Dismiss,hecharacterizesrespondent's

motion as"arguingthat there is no right to effective assistanceofcounsel in the negotiationofa

plea offer."Pet'r'sTraverse 1; docket # 9. Plaintiff argues that he is entitled to an evidentiary

hearing and cites Missouri v. Frve as providing the appropriate standardof review.Pet'r's



Traverse3.Edmondsthen arguesthatrespondent'sMotion toDismisswasnot a properresponse

to his petitionbecauseit is not ananswer.Id at 4.Lastly, in one line, Edmondsarguesthat "he

wasnotadvisedof therequirementto registeruntil wellafterhe pledguilty, thereby,makinghis

guilty plea unintelligent, involuntary, and invalid." Id. at 7.

Edmondsargumentsare without merit. A reviewof respondent's Motion to Dismiss

clearly shows that Edmonds's characterizationof respondent's arguments isinaccurate.Rather

than arguingthat there is no right toeffectiveassistanceof counsel in thenegotiationofa plea

offer- asEdmondsclaims- respondentproperlyacknowledgesthat theStricklandtestappliesto

guiltypleas and correctlystates that "[b]ecausethe petitionerpled guilty, the measureof

prejudiceis whether,but for the allegedineffectivenesshe would have pled not guiltyand gone

to trial." Mot.Dismiss4. Edmondsargumentthat he is entitledto anevidentiaryhearing is in

error because, pursuant to Cullen v. Pinholster. at this juncture Edmonds is not entitled to an

evidentiaryhearing. U.S. ,131 S.Ct. 1388 (Apr.4,2011).Similarly, petitioner's reliance on

Missouri v. Frve. _ U.S._, 132 S.Ct. 1399 (Oct.31,2011)is inaccurate in that in Missouri the

Court held that defense counsel provided deficient representation when he failed tocommunicate

a formal plea agreementoffer to plaintiff before it lapsed. 132S.Ct. at 1409. As it is uncontested

that Edmonds's trial counsel communicated the Commonwealth's plea offer to him, which

Edmonds then accepted, Missouri is inapplicable to Edmonds's petition.Edmonds'sargument

that respondent's Motion to Dismiss is not a proper response to his petition is inaccurate and

ignores thisCourt'sOctober23,2013Order, which directed respondent to show cause why the

writ shouldnot begranted,which respondenthas nowdonethroughfiling his motion.

Lastly, Edmonds'sconclusoryargumentthat "he was notadvisedof the requirementto

registeruntil well after he pled guilty,thereby,making his guilty pleaunintelligent,involuntary,
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and invalid" fails to rebut the "strong presumptionofveracity" that his "open court" declaration

carries. See Blackledge. 431 U.S. at 74. Indeed, his one-line argument amounts to nothing more

than a "subsequent presentationof conclusory allegations unsupported by specifics," that the

Court in Blackledge held was subject to summary dismissal. Seeid

This conclusion is supported by the transcriptofEdmonds'splea colloquoy, where

Edmondstwice statedthat heunderstoodthe charges against him, tr. 10, 33;discussedthe

elementsofeach charge with his counsel, tr. 10-11, 34; decided on his own to plead guilty, tr. 11,

34-35; and did so because he was in fact guilty, tr. 12, 35. Edmonds gave this testimony twice

because during theCommonwealth'sprofferofwhat the evidence would have shown had his

case gone to trial, which occurredhalfwaythroughEdmonds'splea colloquy, the

Commonwealth and Edmonds disagreed that the evidence would have shown thatall the victims

were under thirteen yearsof age. Tr. 15-17. After proffering photographic evidence taken from

Edmonds computer that showed "a three-year old child which showed her vagina and semen all

over thechild'svagina with an adult male with an erect penis in the frameof the photo," tr. 15,

and reviewing other evidence, Edmonds agreed with theCommonwealth'sproffer "that the

victims that are in the photographs would appear to be under the ageof thirteen," tr. 29. The

Court then went through a second plea colloquy with Edmonds, where he testified that he was

pleading guilty - voluntarilyandofhis own free will - because, after fully discussing the

chargeswith hisattorney,he was in fact guiltyand wassatisfiedwith hisattorney.Tr. 33-35,42.

As there is no clear andconvincingevidence to the contrary, Edmonds is bound by his sworn

statementsmade at trialconcerningthe voluntarinessof the plea and theadequacyofhis

representation.See Beck, 261 F.3d at 396.

Further, Courts have held that failureof "defense counsel to ascertain and adviseof the



collateralconsequencesofaguilty plea...is not ineffectiveassistanceof counsel."United

Statesv. Yearwood.863 F. 2d 6, 8(4th Cir. 1988).As "sexoffenderregistrationis acollateral

consequenceofaguilty plea,"Lesliev. Randle.296F.3d518,522(6thCir. 2002),Edmonds's

argumentthathiscounselwasineffectivein failing to correctlyinform him that"if hepleaded

guilty, hewould nothaveto registerasasexoffender,"pet. 10, fails asamatterof law.

Therefore,underthesecircumstances,theCircuit CourtofFredericksburg'srejectionof

Edmonds'sineffectiveassistanceofcounselclaimswasneithercontraryto noranunreasonable

applicationof theapplicablefederallaw; thus,thesameresultmustpertainhere.Williams, 529

U.S. at 412-13.

V. Conclusion

Fortheabovestatedreasons,thispetitionwill bedismissed.An appropriateOrdershall

issue.

Enteredthis £*<t dayof &*x^t*~*~s1

Alexandria,Virginia

AnthonyJ.Trer.ga
United StatesDistrict Judge
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