
IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERNDISTRICT OF VIRGINIA

AlexandriaDivision

FRANK SOWERS,

Plaintiff,

V.

UNITED STATESOF AMERICA,

Defendant.

CaseNo. I:14-cv-177

MEMORANDUM OPINION

This is anFTCA' medicalmalpracticeclaim broughtby afederalinmatewho allegesthat

themedicalcare hereceivedwhile incarceratedat FCC Petersburgfailed to meettherequisite

standardof care.Plaintiff filed thisactionpro se,andfollowing serviceof theinitial complaint,

defendantrequestedthat plaintiffprovide certification that hehad obtaineda written expert

opinionpursuantto theVirginia Medical MalpracticeAct ("VMMA). Whenplaintiff responded

thathe hadnot yetobtainedsuchacertification,defendantfiled amotionfor summaryjudgment.

An Orderissuedon February25, 2015, denying the motion forsummaryjudgmentwithout

prejudice,butallowing plaintiffto file "anamendedcomplaint,includingtheexpertcertification

required by Virginia Code § 8.01-20.1." Sowersv. UnitedStates, l:14:cv-177 (E.D. Va. Feb. 25,

2015)(Order) (Doc. 21). Following the filing of the amendedcomplaint,defendantmoved to

dismissonthe groundsthat, interalia,the amendedcomplaintdidnot complywith the February

25 Order and the VMMA. This memorandum opinion records and elucidates the reasons for

denyingdefendant'smotion to dismiss.

Federal Tort Claims Act, 28 U.S.C. § 2671, et seq.
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