
IN THE UNITED STATESDISTRICT COURTFORTHE
EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

SECTEK,INC. )

Plaintiff, )
)

y ) CaseNo.l;15-cv-01631-GBL
)

JEANETTES.DIAMOND, )
)

Defendant. )

MEMORANDUM OPINION & ORDER

THIS MATTER is beforetheCourt onPlaintiff SecTek'sMotion for Partial Summary

Judgment(Doc. 70), DefendantJeannetteDiamond'sMotion to Strike Alleged Facts and

EvidenceSupportingPlaintiffsMotion for PartialSummaryJudgment(Doc. 85), andDefendant

JeannetteDiamond'sMotion for PartialSummaryJudgment(Doc. 100). This casearisesfrom

SecTek'spurchaseof The Diamond Group ("TDG") from DefendantJeanetteS. Diamond,

pursuantto aStockPurchaseAgreement("SPA"). (Doc. 71 at 1). SecTekseeksindemnification

for a NewMexico Tax Assessment.(Doc. 71 at 1). The assessmentallegedlyresultedfrom a

TDG office in New Mexico that Diamond allegedly concealedfrom both thestateof New

Mexico andSecTekbeforeshe soldTDG. (Doc. 71 at 1-2).Thereare twoissuesbeforethe

Court.

The first issueis whethersummaryjudgmentis appropriateeventhoughdiscoveryhad

notconcludedat the timeSecTekmovedfor summaryjudgment.The CourtDENIES SecTek's

Motion for Partial SummaryJudgment(Doc. 70) for becauseSecTekmoved for summary

judgment while discovery was still open, forcing Diamond to opposethe motion on an

incomplete record.
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