
IN THE UNITED STATESDISTRICTCOURT

FORTHE EASTERNDISTRICTOFVIRGINIA
AlexandriaDivision

KENLYB.NIFONG, )

Plaintiff, )
) CaseNo. l:16-cv-63

V. )

)
SOC,LLC, )

Defendant )

MEMORANDUM OPINION'

In this retaliation action, plaintiff alleges that defendant, a federal contractor and

plaintiffs former employer,took adverseactions againstplaintiff, including the terminationof

plaintiffs employment, in retaliation for plaintiffs reporting of defendant'spractice of

designatingemployeesat paygradeshigherthanwarrantedfor thedutiesperformedin order to

bill the governmentat ahigherrate.Specifically,plaintiff allegestwoclaimsagainstdefendant:

(i) a FalseClaims Act ("FCA") retaliationclaim pursuantto 31 U.S.C. § 3730(h),and (ii) a

National DefenseAuthorizationAct C*NDAA") reprisal claim pursuant to 41 U.S.C. § 4712.

Defendanthasmovedto dismissboth claimsfor failure to statea claim. As the matterhasbeen

fullybriefedandarguedorally, it is now ripe fordisposition.

^ThisMemorandumOpinionamendstheMemorandumOpiniondatedJune2,2016.Nifong v.
SOQ LLC,No. l:16-cv-63 (E.D. Va. June 2, 2016) (Memorandum Opinion) (Doc. 24). As
defendantcorrectlynotes in itsmemorandumin supportof defendant'smotionfor
reconsideration,the June2,2016MemorandumOpinion erroneously recited a fact not alleged in
plaintiffscomplaint.Althoughthaterrorisimmaterialto theresultreachedhere—andtherefore
defendant'smotionfor reconsiderationmustbedenied—^thisamendedMemorandumOpinion
nonethelesscorrectstheerroridentifiedby defendant.
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