
IN THE UNITED STATESDISTRICT COURTFORTHE

EASTERNDISTRICT OF VIRGINIA

AlexandriaDivision

THE CLEVELAND CLINIC

FOUNDATION, rtd,,

Plaintiffs

V.

TRUE HEALTH DIAGNOSTICS,LLC,

Defendant.

MEMORANDUM OPINION

Plaintiffs The ClevelandClinic Foundation("CCF") andClevelandHeartlab,Inc. ("CH")

(collectively,"plaintiffs"), have filed athree-countcomplaintfor patentinfringementagainst

defendant True HealthDiagnostics,LCC ("True Health" or"defendant"),alleging that the

defendant'sproceduresfor diagnosingatheroscleroticcardiovasculardisease("CVD")' infringe

three patents owned by the plaintiffs: U.S. Patent 9,575,065 ("the '065patent")(Count 1); U.S.

Patent 9,581,597 ("the'597patent") (Count 2); and U.S. Patent 9,612,242 ("the'242patent")

(Count 3). Defendant moved to dismiss all three counts, arguing that the patents asserted in the

first two counts are directed to an unpatentable natural law, and that plaintiffs did not adequately

plead that defendants infringe thepatentasserted in the third count. On June 9, 2017, the Court

denied that motion without prejudice for two reasons. First, an appeal was still pending before

the FederalCircuit in a related civil action in which theNorthernDistrict of Ohio held the parent

patentof the '065, '597, and '242 patents to be invalid. As a matterofprudence andjudicial

l:17-cv-198(LMB/IDD)

^Accordingtothespecificationofthe '065patent,CVD "isthegeneraltermfor heartandblood
vesseldiseases,includingatherosclerosis,coronaryheart disease,cerebrovasculardisease,and
peripheralvasculardisease.Cardiovasculardisordersare acutemanifestationsof CVD ....
CVD accountsfor one ineverytwo deathsin the UnitedStatesand is thenumberonekiller
disease." [Dkt. 35-1] at C0000318.
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