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IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF VIRGINIA
Alexandria Division

ENTEGEE, INC,

Plaintiff,
V. Civil No. 1:17¢ev-499-CMH-MSN
METTERS INDUSTRIES, INC.,

Defendant

)
)
)
)
)
)
)
)
)

MEMORANDUM OPINION AND ORDER

This matter comes before the Court orPlaintiff's Statement of Fees and Costs
(Dkt. No. 105-1). On June 6, 2018, Plaintiff submitted this statement to Defendant, pursuant to
the Court’s Order dated May 30, 20X8questing $27,324.00 in attorney’s fees and $247.50 in
costsexpended in connection with Plaintiffs Motion to Compel and Dr. Metters’ Motion to
Quash SeeNon-Party Dr. Samuel Metters’ Opp’n to Plaintiff's Statement of Fees & Costs
[hereinafter Dr. Metters’ Opp’'n] at 1 (Dkt. No. 105eeEx. A (Dkt. No. 1051). On June 13,
2018, Dr. Metters filed his Opposition to Plaintiff's Statement of Fees and @igtaNo. 105),
arguingthat the Court should deny Plaintiff's request based upon its failure “to cantplyhe
law requiring documentatioand verification of fees and costsid. at 2. Dr. Metters rgued
that, in the alternative?laintiff is not entitled to the full amousbughtin the statementSee id.
at 2. Because the Court finds no basis for Dr. Metters’ attempt to avoid pagm@rid costs
and ceems Plaintiff's documentatido be sufficient, it focuses on his latter argument.

l. Legal Standard

Upon determining that an award of attorney’s fees and costs is appropriate,t a cour
employs the lodestar method to assess the am@at.Gisbrecht v. Barnha&35 U.S. 789, 801

(2002). The lodestar method consists of “multiplying the number of reasonable hourdeskpe
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times a reasonable rateNcAfee v. Boczar738 F.3d 81, 88 (4th Cir. 2013) (quotiRgbinson
v. Equifax Information Servs., LL.660 F.3d 235, 243 (4th Cir. 2009)). To establish such hours
and rate, a court considers the following:

(1) Time and labor expended;

(2) Novelty and difficulty of the questions raised;

(3) Skill required to properly perform the legal services rendered,;

(4) The attorney’s opportunityosts in pressing the instant litigation;

(5) The customary fee for like work;

(6) The attorney’s expectations at the outset of the litigation;

(7) The time limitations imposed by the client or circumstances;

(8) The amount in controversy and the results obtained;

(9) The experience, reputation, and ability of the attorney;

(10) The undesirability of the case within the legal community in which the su#;aros

(11) The nature and length of the professional relationship between attorney ad clie

and

(12) Attorneys’ fees awards in similar cases.
Barber v. Kimbrell's Ing. 577 F.2d 216, 226 n.28 (4th Cir. 1978) (citidghnson v. Ga.
Highway Express, Inc488 F.2d 714, 719 (5th Cir. 1974)).A court thereafter “subtract[s]
fees for hours spent on unsuccessful claims unrelated to successful ones” ands}esoand]
percentage of the remaining amount, depending on the degree of success ehjmydde 738
F.3d at 88 (citations omitted) (quotation marks omitte@stly, a court reviews the costs.

. L odestar Calculation

Upon a review of thd 2 factors above, the Court finds thatctors(2) novelty of and
difficulty of the questions raised, (4) the attorney’s opportunity costs issipige the instant
litigation, (6) the attorney’s expectations at the outset of the litigation, (7) thditmtations
imposed by the client or circumstances, (8) the amount in controversy, (10) theamliysof
the case, and (11) the nature and flengf the attornexlient relationship are not significant.
Rather, factors (1) time and labor expended, (3) skill required, (5) custormery9jethe

experience, reputation, and ability of the attorney, and (12) fee awards ilar sas€eS are

notewortty. The Court first evaluates Plaintiff's counsel, John Pennington’s time and labor
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expended and then applies factors 3, 5, 9, and 12 to assess his rate.
A. Reasonable Time

Plaintiff asserts that Dr. Metters’ filing of a “baseless [M]otion to [Qtiamd “baseless
opposition” to its Motion to Compel required it to “research, draft, and file thyeate briefs
and to undertake the exhaustive effort of searching for, collecting, amgviegidocuments that
would contradict the CEO of Metters’ counsefalse statements Pl.’s Response to Dr.
Metters’ Opp’n to Statement of Fees [hereinafter Pl’'s Response tordeftpp’'n] at 12
(Dkt. No. 110). But as Dr. Metters noteth his Opposition to Plaintiff's Statement of Fees and
Costs (Dkt. No. 105)Plaintiff's Motion to Compel and Opposition to the Motion to Quash were
almost identicalseeEx. B (Dkt. No. 10582), and thus filing the Opposition did not warrant the
amount of time and laboMr. Pennington,expended-a total of 16.9 hour$ researching,
drafting, and reviewing documents relevant to both pleadings. Much of Hpad&opposition
consists of background information previously provided to the GouRlaintiff’'s Motion to
Compel, and in the argument section, no new information is prq\sdeéx. B at21 (Dkt. No.
1052). In fact, several sentences are delewich accounts for theninimal distinctiors
between the two filings.See id.at 20, 23, 26. The exhibits attached to both pleadings are
identical with the exception of teattachmets thatareprimarily email correspondence between

theparties’ counsel or between Mr. Pennington and counsel for SonaBankparePennington

! Plaintiff asks for $31,459.50 inis reply brief an increase of $3,888.00 from the amount provided in its statement
of fees. ComparePl.’s Response to Dr. Metters’ Opp’n awvith Ex. A (Dkt. No. 1051). The $31,459.50 includes
Plaintiff's attorney’s ées associated with preparing this respoisaePl.’s Response to Dr. Metters’ Opp’n at 18.
Because the Court only granted the award of fees and costs “incurrediamrelddefendant’s Motion to Quash

and Plaintiff's Motion to Compel[,]” the Court will only consider #mount soughin Plaintiff's Statement of Fees
and Costs$27,324.00 in fees and $247.50 in cdstsa total 0f$27,571.50.

2 The 16.9 hours consists of 3.3 hours on May 21, 2018 “research[ing] law and[ireyjelocuments related to
opposition to motion to quash,” 7.5 hours on N22y 2018 doing the same as well as drafting the opposition, 5.5
hours on May 23, 2018 drafting the opposition and preparing exhibits and a dmut)anad .6 hourthat same day
reviewing the opposition and exhibits and engaging in additional reseaeeizx. A (Dkt. No. 1051).
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Decl. (Dkt. No. 100Wwith Pennington Decl. (Dkt. No. 91).®

Accordingly, the Court find# reasonable to rede Mr. Pennington’shours by the time
expended omthe Opposition to the Motion to Compel, 16.9 hauldoreover,Plaintiff's counsel
spent 31 houfsworking on the Motion to Compeind 9.2 hourson the Reply, which is higher
than the Court would expect for discovery motions of this nature. It is thergiorepaiate to
discountboth amount®y onehalf, or 15.5 hourand 4.6 hours, respectivelyrurthermore, Mr.
Pennington prepared for oralgamenton May 29, 2018for 9.8 hours, which the Court finds
excessive and shoulte reduced by8.8 hours. Consequently, the final total for Mr.
Pennington’s hours is 30.1 hours.

B. Reasonable Rate

The Courtconsistentlyemploysthe Vienna Metromatrix in determinig the customary
rates for attorneys engaged in commercial litigation in northern Virg®esgVienna Metro LLC
v. Pulte Home Corp.786 F. Supp. 2d 1090 (E.D. Va. 2011)he matrix provides a range of

hourly rates appropriate for attorneys with varyyegrs of experience:

Range of Hourly Ratesin Northern Virginia
Years of Experience 1-3 4-7 8-10 11-19 20+
Hourly Rate $250435 | $350600 $465640 $520770 $505820

It is applicable in this case, as it has been in other recent commercial litigatiomefmseshis
Court. See, e.gBurke v. MattisNo. 1:16¢cv-1256, 2018 WL 2717225, at*34 (E.D. Va. June
4, 2018) (findingVienna Metromatrix rates reasonable witome downward adjustmenbjair

Club for me, LLC v. EhspiNo. 1:16¢cv-236, 2017 WL 1250998, at *8 (E.D. Va. Apr. 3, 2017)

% Even Plaintiff's Response to Dr. Metters’ Opposition to Statement ofi§eegetitive, incorporating background
informaion that this Court has now reviewed in multiple pleadifijd. No. 110). SeegenerallyPl.’s Mot. to
Compel Compliance with Subpoena & for Sanctions (Dkt. No. 90k @pbp’'n to Mot. to Quash (Dkt. No. 94);
Pl.’s Reply in Supp. of Mot. to Compel & for Sanctions (Dkt. No. 6¢e alsdNon-Party Dr. Metters’ SuReply

to Pl.’s Reply to Opp’n to Statemenit Fees & Costs at 3 (Dkt. No. 122).

* This includes entries-62 on the first page of the timeshe&eeEx. A at 1(Dkt. No. 1051).

® This includes entrie-10 on the second page of the timesh&ate idat 2.
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(holding that lower end o¥ienna Metrorates range is reasonabl®VG Rights Mgmt. (US)
LLC v. Cox Commc'ns, Inc234 F. Supp. 3d60, 77673 (E.D. Va. 2017) (finding/ienna
Metro matrix rates reasonablejacated on other grounds BB1 F.3d 293 (4th Cir. 2018).

TheVienna Metramatrix accounts for facto(8) skill required, (5) customary fee, (9) the
experience, reputation, arability of the attorney, and (12) fee awards in similar cdses
providing a stable and consistent rate for attorneys inNbhern Virginia area based on their
skill in commercial litigation cases and years of experiendée Court finds no reason to
deviate from the reasonable range of rates provided Midma Metramatrix.

As Mr. Pennington’s hourly rate, $360, is in accordance with théienna Metramatrix
based upon his years of experience, the Court finds his hourly rateréadmmable.SeePl.’s
Response to Metters’ Oppat 18; Pennington Decfl 13 (Dkt. No. 1168). It falls within the
lower range of th&ienna Metramatrix for attorneys with four to seven years of experience.

C. Applying Reductionsto the L odestar Figure
After applying the reductions described above, Mr. Pennington is entitledheto t

following award:

Requested Hours Adjusted Hours Hourly Rate Reduced Award

75.9 30.1 $360.00 $10,836.00

Accordingly, the final results of the lodestar calculation generate a totfll0g§36.00 for
Plaintiff's attorney’s fees in pursuing the Motion to Comaetl opposing the Motion to Quash.
Because the Court finds that Plaintiff was the prevailing party on both motionsedt not
further reduce the lodestar figure.

1. Costs

Plaintiff also request$247.50 in costselated to Dr. Metters’ failuréo appear forhis

first noticed depositn. Ses Ex. A (Dkt. No. 105-1). TheCourt determinesthis cost to be
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reasonablend in accordancevith its Order dated May30, 2018, grantingPlaintiff's Motion to
Compeland denyingDr. Metters’Motion to Quash (Dkt. No. 103).
V.  Conclusion
Fortheforegoing reasong, is herebyORDEREDthatDr. Mettersor his defensecounselshall
pay$11,083.50 to Plaintiff's counselwithin ten (10)daysof this dateof this Order.
/sl

Michael S. Nachmanoff
United States Magistrate Judge

July 19, 2018
Alexandria, Virginia



