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IN THE UNITED STATES DISTRICT COURT FOR THE  
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 
 
KIRK E. WEBSTER,    ) 
              Plaintiff,    ) 
       ) 
  v.                                 )         Civil Action No. 1:17cv1384 
       ) 
JAMES MATTIS,     ) 
Secretary of Defense,     ) 
  Defendant.    ) 
 

ORDER 

 The matter is before the Court on plaintiff’s objection to the magistrate judge’s February 

15, 2018 Report and Recommendation (Doc. 58).  The magistrate judge’s Report and 

Recommendation concluded that the Court lacks subject matter jurisdiction over plaintiff’s 

breach of contract action against defendant because the United States has not waived sovereign 

immunity with respect to defendant’s breach of contract claim.  The magistrate judge further 

recommended that plaintiff’s complaint be dismissed. 

Plaintiff, proceeding pro se, objects to the conclusion reached by the magistrate judge, 

arguing that because plaintiff exhausted his administrative remedies there is subject matter 

jurisdiction to hear his claims.1  As the magistrate judge correctly points out, however, even 

assuming plaintiff has exhausted his administrative remedies “judicial review is improper here 

because sovereign immunity is not waived for claims relating to a settlement agreement under 

Title VII” and plaintiff’s argument that he has exhausted his administrative remedies “conflates 

the administrative process for discrimination claims under Title VII with the remedial process for 

breach of a settlement agreement.”  Report and Recommendation at 5.  Well-settled Fourth 

                         

1 The magistrate judge also concluded that plaintiff’s claim on behalf of his wife relating to alleged revocation of her 
security clearance was meritless, and plaintiff does not object to that conclusion. 




