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patent owner not to have a commercialized product,
right?

A. Correct.

Q. And they would still have the right to license
the patent?

A. They have the right to, my understanding as a
layperson, to exclude others from using the claim
teachings of the patent or to license or to do -- it's
their property. They can do as they see fit.

Q. BSo they can enforce it; they can stick it on a
shelf and ignore it?

A. Yes.

Q. In your report, you don't attempt to compare --
strike that.

In your report, you don't attempt to
recalculate the |l luvmp sum into a running royalty,
do you?

A. I haven't done what I'll —— I haven't done the
reverse of a present value calculation.

Q. Now, based on my reading of your report, so
there were two licenses that you use to get to your
range. If that's inaccurate, you can tell me, but it's
I | 1 ot ?

A. Where I need to quibble just a little bit if,

you don't mind, is that there were many, many different
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inputs. Two of them happen to be license agreements.
There were some offers to sell or offers to purchase.
There was the bidding process. There was the actual
sale. There's everything else in my report, so I would
never describe it as I've answered previously that those
two licenses in and of themselves don't give the
boockends to the range.

Q. You're not —-

A. But factually, I believe two of those inputs
were license agreements.

Q. Okay. You're not relying on any of the other
Google licenses or acquisition agreements as comparable,
are you?

MR. NELSON: Objection, vague.

A. And I don't think you meant this, but I need to
preserve something I said earlier that a lot of those
agreements helped also in combination with deposition
testimony and formed my opinion with respect to Google's
strong preference for a lump sum.

Q. (BY M5. ALBERT) Right.

A. But with respect to some of the values and the
indicators of value, I'm not using those in the same
way.

Q. Right. Okay. So let's talk about the N

patent for a moment. It's not your opinion that the
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B -:tent covers a comparable technology, is it?

A. You know, I want to be a little careful here
because I think the -- the jlllratent is not being
used in the same way as the —- I'm sorry. The I
agreement is not being used in the same way as the N
agreement is what I meant to say.

Q. And how are you using it differently?

A. Yeah, whereas I've received guidance and input

L N M SR ]

But one

way I was looking at that —-—- and this is, you know,
where I've said this numerous times that it's a
combination of a lot of different things I'm loocking at.

I understand that Google purchased, you know, i

in combination with the

other indicators of wvalue.

Q. What are the other indicators of value?
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A. Those are the ones that I've been talking
about. I mean, we can talk about everything that's in
my report.

Q. O©Oh, you're not talking about with respect to
the I agreement?

A. I missed your question.

Q. You're not referring to other indicators of
value that you found in the il agreement —-

A. Correct.

Q. -—— you're talking about —-

A. In my report. The things I've been saying over
in the -—-

Q. Okay.

A. So it was that sense that I used it, that there
was sort of almost a -- I hate to say a triangulation
because it was more than three, but if you take all the
inputs and you look at the other indicators of value I
have that that was consistent with it. It was not
inconsistent with those other indicators of value. So
that's the subtlety of how I'm using that is a little
bit different than the —— |- There could have
been a situation where if one wanted a point estimate
and one wanted to look at the indicators of wvalue, I

think one could have said the answer's roughly in the

IS [ TS
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but I was also looking at some of those other —-- the
offers to purchase the Lycos portfolio that included the
patents—-in-suit, the actual purchase of the patent

family associated with the patents-in-suit, and then

there was thcj NN — '™ sorry, the
I ("ot was consistent with

those ranges of those other indicators of wvalue.

So that upper end was really a combination
of all of those rather than just saying here's the
I 2 = — as an anchor for that upper
range. So I did not just take that |l is the anchor
for the upper range.

Q. Well, the fact that a purchase agreement that
concerns noncomparable technology is sold in a range
that you say is comparable to other indicators does not
make that sale relevant to the patents-in-suit, does it?

A. It does as an indicator of -- we know that —- I
don't want to keep repeating myself, but there was the
Lycos, that bidding process and everything that led up
to that. There was the agreements that -- the patent

purchase and patent licensing agreements that Google

provided. I believe this —- |G
I - [ 'n not a technical

person, so I'm not going to opine as to the technology,

whether it's comparable or not.
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Q. Well, let's stop there for a second. You do
not assert in your report that it's a comparable

technology, right?

A. Right. |

Q0. Okay.

A. So I did not go beyond what the testimony in
the record was.

Q. And Dr. Ungar is not in his report asserting
that the technology in |l is comparable to the
patents—-in-suit, right?

A. That's correct. He did not assert that.

Q. Okay. I just want to make sure that's clear.
So then other than the fact that there are other ex post
indicators of price or an amount, how is B clcvant
in your analysis to determine the value of the
patents-in-suit?

A. Well, a couple of things. |
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Q. The number of patents that are licensed is not
necessarily an indicator of the value as reflected in
the purchase price, is it?

A. Just ask the question again.

Q. Well, the number of patents that somebody is
purchasing is not necessarily reflective of the value?

A. And let me tell you where I need the
clarification. Are we just talking generally right now,
or are we talking in a hypothetical negotiation? I just
need a little --

Q. No, I'm talking generally.

A. Okay.

Q. I mean, the value of a patent isn't
necessarily in the number of patents you're purchasing
or licensing, right?

A. The best I can tell you is my thought processes
when you ask the question. To the extent that you have
more patents and maybe that gives broader coverage and

there's less opportunity for a noninfringing
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