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UNI TED STATES DI STRI CT COURT
EASTERN DI STRICT OF VIRG NI A
NORFOLK DI VI SI ON
I /P ENGA NE, |NC., )
)
Plaintiff, )
)
-VS- ) CGivil Action No.
)
) 2:11-cv-512

ACL, INC., et al., )
)
Def endant s. )

HI GHLY CONFI DENTI AL PURSUANT TO PROTECTI VE ORDER
ATTORNEYS' EYES ONLY
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ALEXANDER BERGER - 7/25/2012 - H GHLY CONFI DENTI AL

nmoment ?
Q Sur e.
A Thank you.

VI DEOGRAPHER: We're going off the
record. The tine is 3:14.
(Recess.)
VI DEOGRAPHER: We are now back on the
record. The tinme is 3:15.
BY MR PERLSON:
Q Now, this norning you had testified that
M. Wne at D ckstein Shapiro had made you aware of
the Lycos patents; is that correct?
M5. ALBERT: (bjection; msconstrues
testi nony.
A When you say "Lycos patents," are you
referring to a defined term sonewhere in here?
Q Fair enough. The Lycos patents that were

pur chased by I/ P Engi ne.

A No, that's not entirely correct.

Q Okay. What about that -- what did | get
Wr ong?

A So, the Lycos patents, neaning the

specific patents identified by patent nunber or sone

ot her way, | |earned about from Lycos.
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Q Ckay. And what did M. Wne alert you to
i n connection with patents owned by Lycos?

M5. ALBERT: | would caution the w tness,
to the extent that your response woul d divul ge
attorney/client communications, | would advise you
not to answer.

A Il wll take ny attorney's advice.

Q Ckay. You can't answer that question
wi t hout revealing attorney/client comrunications?

A Ri ght.

Q When was the discussion with M. Wne in
which the -- when was the discussion with M. Wne
that had the conversation that you are now i ndi cati ng
Is privileged and prevents you from answering ny

gquestion as to what M. Wne alerted you to?

M5. ALBERT: |'msorry, could you repeat
t hat ?
(Record read.)
M5. ALBERT: (bjection; vague.
Go ahead.
A. | don't renenber the specific date and
tinme.
Q kay. At that tinme, what work had

M. Wne been doing for Hudson Bay, what |egal work?

Veritext Corporate Services

800-567-8658 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Highly Confidential Pursuant to Protective Order -

Page 13

ALEXANDER BERGER - 7/25/2012 - H GHLY CONFI DENTI AL
scope.
Q Ckay. So you got -- is it correct that

you got M. Blais' nanme from M. Wne?

A No.

Q How did you get M. Blais' nane?

A From anot her att orney.

Q And who did you get that fronf

A M. G m no.

Q And who is that?

A Anot her attorney at Dickstein Shapiro.

Q And when did M. C mno give you
M. Blais' nane?

A | don't renenber.

Q And was M. G mno acting as your

attorney when he gave you that information?
A Yes.
Q And why did M. G mno give you
M. Blais' nane?

M5. ALBERT: | would caution the w tness,
to the extent that your response will divul ge
attorney/client comunications, | would advi se you
not to answer.

A Il wll take ny attorney's advice.

Q You can't answer that question w thout
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di vul ging attorney/client communi cations?

A Correct.

Q When did you first contact M. Blais?

A | don't renmenber the exact date and tine.

Q Why did you contact M. Blais?

A To speak about Lycos.

Q What about Lycos?

A | wanted to |l earn nore about Lycos as a
conpany.

Q What -- anything specific about Lycos

that you wanted to | earn?
A | was interested in | earning about the
conpany, in general, as well as, you know, certain

assets that i1t held.

Q I ncl udi ng patents?
A Yes.
Q And how did -- at the tine that you

called M. Blais, what was your understandi ng of

Lycos' patent assets?

A | had a very limted understandi ng.

Q What was that |imted understandi ng?

A So, we're going back, you know, over a
year. GCenerally, at the time, | had probably gone on

to the internet and searched, you know, a database of
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