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Q And |l ooking at the | eft-hand side, on
behal f of Lycos, Inc. it looks like it was signed by
counsel at D ckstein Shapiro?

A.  Yes.

Q Did Dckstein Shapiro represent Lycos in
its litigation with Bl ockbuster?

A.  Yes.

Q D d Dckstein Shapiro al so represent Lycos
inits litigation with Ti Vo?

A. Yes. Not at the beginning. They cane in
| ate. Later in the case.

Q \Wen did they cone in?

A. | think during the tine that the summary
j udgnment notions were being drafted and filed, but
at that tinme we were still being represented
principally by McDernott, WII & Enery.

Q D d that change at sone point?

A.  Yes.

Q Wen was that?

A. After the Court's ruling in the case we
changed to Dickstein representing us.

Q Does Dickstein still representing Lycos?

A.  No.

Q Wien did Dickstein stop representing Lycos?
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A. As of the end of this case.

Q Was Lycos ever offered to license the '420
patent to anyone ot her than -- anyone ot her than
Ti Vo?

A. | don't think we ever nade a specific offer
tolicense it to TiVo. | think we included it as a,
just as part of the famly. It was part of their
terns, but other than its inclusion in there, no.

Q Simlarly, has Lycos ever nade an offer to
anyone to license the '664 patent?

A.  No.

Q Has anyone ever contacted Lycos to request
the license to the '420 patent?

A.  No.

Q Simlarly, has anyone ever contacted Lycos
to request the license to the '664 patent?

A.  No.

Q Has Lycos ever contacted Google regarding
| icensing the '420 patent?

A. Not that |I'm aware of.

Q Simlarly, has Lycos ever contacted Google
regarding |icensing of the '664 patent?

A. Not that |I'm aware of.

Q You can set that one aside.
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A. At a certain point we entered an LA,
| etter of intent to purchase that portfolio.

Q Wien you say the patent portfolio, you nean
the entire portfolio?

A. The entire portfolio. Against ny better
advi ce.

Q Do you recall what the ternms of the LO
wer e?

A. Cenerally. They changed because we, at
first we entered an LO subject to, | believe,

90 days of due diligence. W, | believe, initially
we were going to sell themthe patent portfolio in
whol e for around 4 or 4 and a half mllion.

Q Do you know who conducted -- well, first,
do you know i f any due diligence occurred subject to
that letter of intent?

A.  Yes.

Q Do you know who conducted the due
dil i gence?

A. Atitude itself did. They had an in-house
counsel .

Q Do you know if they had any outside counse
I nvol ved?

A They did.
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Q W was that?

A. It was Dickstein Shapiro.

Q At the tinme that it occurred was D ckstein
Shapiro still representing Lycos?

A. They had not started to represent Lycos
yet. | did not have any direct comrunications with
Di ckstein at that tine.

Q Does Lycos have any know edge as to the
results of that due diligence?

A Only what | was told by Warren.

Q And that is?

A. And that is -- well, one of the issues was
wWith the patents in suit at the tinme, we wanted out
of litigation, and so we either needed themto step
in after the fact. If we sold them and assi gned
them we no | onger have standing to prosecute the
litigation, and we didn't want to remain in it in
name or any capacity. O we had to finish up the
litigation, so we could do the deal. And to sell
themoutright, it cane to a point where they al so
didn't like the jurisdiction. | don't know if they
| i ked the patents differently or not, they are
pretty careful of not sharing that type of

information with nme. It came to a point where they
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anything. So when it got to that point, our hands
were tied. And | think Ybrant wanted to | ook at
this after the fact if they were buying our conpany.
They wanted to buy it in place. So we stopped al
negoti ations at that tine.

Q Did Lycos ever begin negotiations regarding
the sale of its patents after it entered -- after
Its acquisition by Ybrant?

M5. ALBERT: Ckay. Vague.

A. Say that one nore tinme. Sorry.

Q It's aterrible question. Let's try again.
A. | didn't say that.

Q That's fair. | will, I will own that. D d

Lycos and Altitude Capital ever have any ot her
negoti ati ons regarding the sale of patents after the
spring of 20107

A. After the --

M5. ALBERT: (Objection. Vague.

A. After the fall of 2010, yes.

Q And when was that?

A. That woul d have been sonetinme |ate spring
or sumer 2011.

Q \What patents were involved in that

negoti ati on?
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A Wll, I was contacted by another -- at that
time we were not, we did not -- let nme step back.
W had received an offer froma third party, another
party related to the patents in suit here.

Q And who is that third party?

A. Stayko Staykov. And that is S-T-A-Y-K-O
ST-AY-K-O VW

Q Wo is Stayko Staykov?

A. He's fromthat Borat novie, | think. No,
he owns an intellectual property investnent type of
conpany. | believe it was called Eidos, E-I-D O S,
if | remenber correctly. And a snaller conpany.
And he's invested in intellectual portfolio s
before, and he contacted ne.

Q And when did he contact you?

A. Sonetinmes in the spring of 2011. And he
cane up and net with ne.

Q Wen you said the patent at issue in this
case, which patents specifically did he indicate
that he was interested in?

A. The '664 patent and the '420 patent.

Q Any others?

A Well, | mean, | think the discussion

necessarily included the whole patent famly. So if
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| remenber correctly, he -- | don't know if he
actually cited those two specifically, but he wanted
the famly of patents.

Q Wen did you first neet with hinf

A.  Spring of 2011, | believe.

Q D d he nake an offer to purchase the patent
of famlies at the tinme? The famly of patents at
that tinme?

A. After our neeting he did sone brief due
diligence and sent ne sone information about
hi nsel f, and then made an offer.

Q And what was that offer?

A. It's hard for ne to renenber right now, but
it was inthe 1 mllion range. And, again, at this
point we're only tal king about this one patent
famly, not the whole portfolio.

Q D d he say why he was interested in this
patent famly?

A. | think he just said so that he could
nonetize it in sonme fashion.

Q Didhetell you how he identified this
patent famly?

A. | know that Dickstein had himcontact ne.

Q How did you respond to the offer fromM.
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St aykov?

A | told himit was too | ow

Q Did you provide a counter offer?

A. It took a while for me to get any response
fromlsrael, which is where our parent conpany's
ki nd of business is operated. It's not where our
parent conpany is operated. Qur parent conpany is
| ocated in Indiana, but the business operations of
Ybrant is in Israel. It took me a while to get a
response back.

In the neantinme | spoke with our CEQ who

told me to see if | could get other parties
i nvol ved, and that's when | reached out to Altitude
again and said, hey, you know, the previous LO"'s
have no effect anynore, but | wanted to give you a
courtesy call, give you a heads-up that we're in
di scussion to sell this one patent famly, not our
portfolio anynore, and that we have an offer on the
table. And if you want to throw in your hat, let ne
know. So they were a |little perturbed by that whol e
thing, but it's business. And then Dickstein also
put me in contact with anot her conmpany, which was
Hudson Bay Capital, and Al ex Burger.

Q |Is Dickstein representing Lycos at the
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