
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF VIRGINIA

Norfolk Division

THE UNITED STATES OF AMERICA

for the use and benefit of

ALLAN MYERS VA, INC., et al..

Plaintiffs,

V.

OCEAN CONSTRUCTION SERVICES INC.,

et al.,

Civil No. 2:21cv657

Defendants.

OPINION AND ORDER

This case arises from a contractual dispute between Plaintiff

Allan Myers VA, Inc. {''Myers") and Defendant Ocean Construction

Services, Inc ("OCS") involving renovation work performed in

sections of Arlington National Cemetery (the "Project").

Presently before the Court is Myers' motion for partial summary

judgment. ECF No. 38. For the reasons stated below, the motion

is DENIED.

I. FACTUAL BACKGROUND AND PROCEDURAL HISTORY

On June 5, 2020, DCS contracted with the United States Army

Corps of Engineers ("USACE") to renovate sections of Arlington

National Cemetery. Shortly thereafter, DCS and Myers entered into

a subcontract (the "Subcontract") requiring Myers to perform the

utility earthwork, concrete, and asphalt work for the Project.

The Subcontract contains a termination for default clause in the
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