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EXECUTIVE SUMMARY

The Help America Vote Act of 2002 (HAVA) (Public Law 107-252, Section 242, dated October
29, 2002), directs the Election Assistance Commission, in consultation with the Secretary of
Defense, to conduct a study on the best practices for facilitating voting by absent Uniformed
Services voters (as defined in section 107(1) of the Uniformed and Overseas Citizens Absentee
Voting Act (UOCAVA)) and overseas voters (as defined in section 107(5) of such Act). HAVA
provided a number of issues to consider in conducting the study. Highlights of the areas covered
in this report are as follows:

The National Defense Authorization Act for Fiscal Year 2002 (NDAA FY-02) (Public
Law 107-107) guarantees state residency for military personnel.

UOCAVA ensures the rights of absent Uniformed Services voters and overseas voters to
register to vote and cast absentee ballots for Federal offices. Citizens covered by the
UOCAVA have the right to a secret ballot through state faw.

HAVA amended the UOCAVA to prohibit states from refusing to process a registration
and/or absentee ballot request from an absent Uniformed Services voter because the
form came in too early in an election year.

Thirty-two states and territories allow for a total of 45 days of transmission time for the
absentee ballot and 27 states have a State Write-in Absentee Ballot to help to ensure the
voter can cast a ballot in time to meet the state’s ballot deadline.

The Federal Voting Assistance Program’s (FVAP’s) post-election surveys and the U.S.
Postal Service statistics indicate that a 45-day transit time is needed for absentee ballots
sent through international mail or the military APO/FPO (overseas) post offices.

FV AP helps to ensure the timely transmission of balloting materials to absent Uniformed
Services voters and overseas voters by monitoring selected counties in each state prior to
an election to help determine whether ballots are mailed in sufficient time according to
state law and for the voter to receive, vote and return the ballot by the state deadline for
casting votes.

FVAP has developed a standard oath for state ballot return envelopes as required by the
HAVA. '

HAVA amended the UOCAVA to allow for the use of a single application to request
ballots through two subsequent general elections for Federal offices for citizens covered
by UOCAVA.

NDAA FY-02 amended the UOCAVA to allow for the use of a single application to be
used to request voter registration and to request an absentee ballot [see Section 102

(a)4l.



e Forty-nine states and territories allow the use of facsimile machines to transmit absentee
ballot applications.

Many states have developed best practices that enhance and facilitate absentee registration and
voting by UOCAVA voters. This report serves as a vehicle to share these best practices with
other state and local election officials who administer absentee voting programs for these
citizens.

RECOMMENDATIONS

After reviewing the studies and best practices provided by the Department of Defense Federal
Voting Assistance Program and the information found in the FVAP HAVA Interpretive Memo
(Exhibit 1), the U.S. Election Assistance Commission recommends that each state:

e Mail absentee ballots at least 45 days prior to the deadline for receipt of voted absentee
ballots. While many states already do this, a significant number do not mail ballots out
until 30 days before the election. If the official ballot is not available by this time,
military and overseas voters have a short period of time to receive, vote, and return their
absentee ballots in order to be counted in the regular absentee ballot delivery process.
Even though electronic transmission of election materials offers an alternative to speed
ballot transit time, inadequate ballot transit time through the mail remains the primary
obstacle to timely delivery of absentee ballots for those UOCAVA citizens who request
them.

e Encourage further use of faxing and e-mail in the distribution of absentee ballots (see
Section J of studies conducted), continue working with local U.S. post offices to expedite
ballots, and consider altemative mailing methods such as U.S. Global Priority/Express
Mail. UOCAVA voters are often in locations around the world that do not have timely or
reliable mail delivery. Election officials can work with the FVAP to explore ballot
delivery approaches that address these circumstances. (HAVA Title II, Section 241)

e Perform an internal survey of their election jurisdictions to determine compliance with
state law for the mailing of absentee ballots to UOCAVA citizens. State elections officials
are in the best position to help to ensure that sufficient time is allowed for distribution
and return of absentee ballots to UOCAVA citizens.

o Ensure local election offices are aware of UOCAVA issues. Having a designated contact
at the local level would simplify the dissemination of UOCAVA information and
communications for UOCAVA voters to help ensure quality information 1s being
provided. This is consistent with the HAVA goal of promoting methods of election
administration that are convenient, accessible and easy to use for voters. (f/IAVA Title
VIL, Section 702)

e Prepare a UOCAVA voter guide for publication on their website and in hard copy to
distribute to voters. This could be as simple as a one page flier such as Minnesota and
Nebraska have done, or 2 more comprehensive booklet such as Indiana’s. There is a great



deal of information that can be incorporated diréctly from the FVAP’s website and other
materials to minimize the amount of effort required. Providing a simple description of the
UOCAVA process along with local election office contact information provides all the
information a voter needs to register and/or make an absentee ballot request. (HAVA Title
VII, Section 702) Local election offices should link to this state information on

UOGCAVA and should have hard copies for distribution. State and local websites should be
made accessible to disabled UOCAVA citizens.

Provide on their elections website procedures for UOCAVA citizens to follow pertinent to
that state, as illustrated in Exhibit 7, the Texas Secretary of State Elections Division
homepage (http://www.sos.state.tx.us/elections). Since UOCAVA voters are located all
over the globe, using the Internet is often the quickest and most convenient method for
them to access information. It is important that information be easy to find and concisely
presented since many forward deployed military voters, in particular, have limited time
slots for Internet usage. (HAVA Title VII, Section 702)

Ensure that election officials throughout the state receive training in the provisions of
UOCAVA. Citizens covered by UOCAVA constitute approximately 3% of the U.S. voting
age population. Consequently, some local election officials may not have much
experience with this process. Training of local election officials will help ensure better
service to this category of voters. FVAP trains local election officials at state
conferences, provides a special section for local election officials on their website, and
distributes a monthly memo to state and county election officials on UOCAVA issues.
FVAP also provides policy guidance and recommended practices through interpretive
memos, letters to state officials, a newsletter for Voting Assistance Officers and
presentations at meetings of national and international election official organizations.
(UOCAVA Title 1, Section 101)

Each state that requires postmarking on the ballot return envelope, consider using the date
the voter provides on the envelope with his/her signature as evidence of when the voter
cast the ballot. This avoids the problem of a ballot return envelope not being properly
postmarked or the postmark being difficult to read. As further proof that this is the date
the voter cast the ballot, the voter may be required to sign an oath attesting to the truth
and accuracy of the information he/she has provided. (HAVA Title VII, Section 701}

Consider changing election dates where necessary to allow sufficient time for local
offices to print ballots and for the voter to receive, vote and return the ballot. In some
states, primary election dates may be too close to the general election period to allow
adequate time for preparing and mailing absentee ballots so they can be received and
returned by the voters. (HAVA Title I, Section 241; UOCAVA Title I, Section 102)

Provide a State Write-In Absentee Ballot to ensure UOCAVA citizens without access to
regular mail service can cast a ballot. States should consider automatically mailing such
ballots to voters if regular ballots are not available at least 45 days in advance of an
election.



INTRODUCTION

This report contains a number of studies that were directed by the HAVA of October 29, 2002.
The Federal Voting Assistance Program (FVAP) conducted these studies subsequent to the
passage of this Act to forward to the Election Assistance Commission (EAC) to meet the
requirements of the HAVA.

The EAC and FVAP appreciate the contributions made by state officials nationwide in the
preparation of this report. Through the passage of legislation and utilization of technical
innovations at the state level, the absentee voting process for Uniformed Services and overseas
citizens has been greatly improved.

STUDIES CONDUCTED
{As required by Public Law 107-252, Section 242, dated October 29, 2002)

(A) The rights of residence of uniformed services voters absent due to military orders.

In 2001, Section 1603 of the NDAA FY-02 amended the Soldier’s and Sailor’s Civil Relief Act of
1940 to guarantee state residency for military personnel by stating that:

(a) For purposes of voting for any Federal office or a State or local office, a person who is
absent from a state in compliance with military or naval orders shall not, solely by reason of
that absence —

(1) be deemed to have lost residence or domicile in that State, without regard to whether
or not the person intends to return to that State;

(2) to be deemed to have acquired a residence or domicile in any other State; or
(3) to be deemed to have become a resident in or a resident of any other State.

(b) in this section, the term State includes a territory or possession of the United States, a
political subdivision of a State, territory, or possession, and the District of Columbia.

The FVAP in the Department of Defense provides general guidance on residency issues to
citizens covered by the UOCAVA through its training workshops, website and printed
informational materials.

(B) The rights of absent uniformed services voters and overseas voters to register to vote
and cast absentee ballots, including the right of such voters to cast a secret ballot.

Members of the Uniformed Services, the merchant marine and their eligible family members and
all U.S. citizens overseas are able to vote for Federal Offices under the {/OCAVA. Further, states
allow members of the Uniformed Services, their family members and members of the merchant
marine and their family members, who are U.S. citizens, to vote absentee in state and local



elections as well as for Federal Offices. Voting assistance officers at military installations,
embassies and consulates and U.S. citizen organizations assist citizens covered by UOCAVA
with materials and instructions produced by the FVAP on the absentee voting process.

The registration and absentee voting procedures and deadlines vary from state to state. The
FVAP’s biennial Voting Assistance Guide is a compendium of these absentee voting procedures.
The Guide is distributed widely through the FVAP website (updated as necessary) and in hard
copy to Voting Assistance Officers in the Uniformed Services, the U.S. Department of State,
other Federal executive branch agencies, overseas citizen organizations and individuals covered
by the UOCAVA.

Citizens covered by the UOCAVA have the right to a secret ballot through state law. If the voter
determines there is not sufficient time to return the ballot by mail and the state allows receipt of a
voted ballot by fax, the voted ballot may be transmitted by fax. The voter must waive the right
to secrecy of the ballot and sign a statement on the fax transmittal cover page indicating, “1
understand that by faxing my voted ballot I am voluntarily waiving my right to a secret ballot.”

The FVAP also works with the states on suggested legislative initiatives to facilitate the absentee
voting procedures for citizens covered by the UOCAVA while maintaining the integrity of the
Process.

(C) The rights of absent uniformed services voters and overseas voters to submit absentee
ballot applications early during an election year.

UOCAVA was amended in 2002 by Section 706 of the HAVA to prohibit states from refusing to
process a registration and/or absentee ballot request from an absent Uniformed Services voter
(defined as a member of a Uniformed Service or merchant marine and a spouse or dependent of
these members) because the form came in too early in an election year:

(e) PROHIBITION OF REFUSAL OF APPLICATIONS ON GROUNDS OF EARLY
SUBMISSION. —A State may not refuse to accept or process, with respect to any election
for Federal office, any otherwise valid voter registration application or absentee ballot
application (including the postcard form prescribed under section 101) submitted by an
absent Uniformed Services voter during a year on the grounds that the voter submitted the
application before the first date on which the State otherwise accepts or processes such
applications for that year submitted by absentee voters who are not members of the
Uniformed Services.

The FVAP informed the states of this requirement through a published interpretive memorandum
on the HAVA sent to each state chief election official (see Exhibit 1 and
http://www.fvap.gov/leo/havamemo.pdf) as well as presenting the information at national level
meetings of state and local election officials.

Six states still have laws requiring a “not earlier than” date for the receipt of absentee ballot
requests (American Samoa, Georgia, Michigan, Montana, Ohio and Washington). It is the



understanding of the FVAP that these states will hold the individual’s application form for
processing on the date specified by state law.

(D) The appropriate preelection deadline for mailing absentee ballots to absent uniformed
services voters and overseas voters.

The laws in 32 states and territories allow for a total of 45 days transmission time for absentee
ballots to be mailed to the citizen and for the citizen to return the voted ballot. This includes
time given after Election Day for absentee ballots to be returned as long as they are voted by the
day of the election. These states are listed in Exhibit 2.

Also, 27 states have State Write-in Absentee Ballots available between 30 and 180 days before
an election to help ensure the voter can cast a ballot in time for the election. These states are
listed in Exhibit 2.

These ballots are designed for military and overseas citizens who because of a military
contingency or location in a remote area will not be able to receive regular mail service during
the period before an election when the regular state ballots are normally mailed and received.

The FVAP works closely with the states on suggested legislative initiatives to facilitate the
absentee voting procedures for citizens covered by the UOCAVA while maintaining the integrity
of the process.

(E) The appropriate minimam period between the mailing of absentee ballots to absent
uniformed services voters and overseas voters and the deadline for receipt of such ballots.

The most persistent problem that continues to face military and overseas voters is the extremely
short period of time these voters have to receive, vote, and return their absentee ballots in order
to be counted. FVAP post-election surveys and U.S. Postal Service statistics indicate that a 45-
day transit time is needed for absentee ballots sent through international mail or the military
APO/ FPO (overseas) post offices. This round trip transit time is especially necessary because of
the remote location and mobility of many military personnel and overseas citizens such as sailors
and marines aboard ship, airmen and sailors at isolated tracking sites around the world, as well as
Department of State personnel, citizen employees of American multinational corporations and
other U.S citizens living and working in remote areas.

Since 2002, local election officials in several states, including Illinois, Mississippi, Virginia, and
Washington, have e-mailed unvoted ballots to overseas voters. The states required that the voted
ballot be returned by mail, or in some cases allowed the voted ballot to be returned by facsimile
transmission.



(F) The timely transmission of balloting materials to absent uniformed services voters and
overseas voters.

The FVAP monitors selected counties in each state prior to an election to help determine whether
ballots are mailed in sufficient time according to state law for the voter to receive, vote and
return the ballot by the state deadline for casting votes.

If for some reason states are unable to mail absentee ballots within these timeframes, FVAP will
work with the state on an ad hoc basis to allow alternative arrangements such as expedited
mailing, late counting, use of the Federal Write-In Absentee Ballot (Exhibit 3) for other than
general elections and Federal offices and faxing of ballots. At times, assistance from the
Department of Justice, which has enforcement responsibility for UOCAVA, to file litigation to
remedy violations of UOCAVA and to obtain remedies that ensure UOCAVA voters will be able
to cast their ballots is requested.

Forty-nine states and territories listed in Exhibit 2 mail absentee ballots 30 or more days prior to
all elections as follows:

Alabama lowa New Hampshire South Dakota
Arizona Kansas New Jersey Tennessee
Colorado Kentucky New Mexico Texas
Connecticut Louisiana New York Utah
Delaware Maine North Carolina Vermont
District of Columbia | Maryland North Dakota Virginia
Florida Michigan Ohio Virgin Islands
Georgia Minnesota Oklahoma West Virginia
Guam Mississippi Oregon Wisconsin
Hawaii Missouri Pennsylvania Wyoming
Idaho Montana Puerto Rico

Ilinois Nebraska Rhode Island

Indiana Nevada South Carolina

The UOCAVA establishes the Federal Write-In Absentee Ballot (FWAB) (Exhibit 3) to be used
by UOCAVA voters outside the U.S. during general elections when these citizens have requested
a regular state absentee ballot at least 30 days prior to the election and have not received the state
ballot in time to be voted and returned to the appropriate local election official. The FVAP
distributes and pre-positions this form worldwide to be available prior to elections. Unless
otherwise authorized by the state, the FWAB is limited to federal offices. Eleven states have
expanded the use of the FWAB to include its use as a registration form, an absentee ballot
request and a ballot for other than general elections and/or other than Federal offices or for use
from within the U.S. The states which have passed laws to include one or more of these FWAB
expansions are Colorado, Connecticut, Iowa, Maryland, Montana, Nebraska, Oklahoma, Rhode
Island, Texas, Virginia and West Virginia. '



(G) Security and privacy concerns in the transmission, receipt, and processing of ballots
from absent uniformed services voters and overseas voters, including the need to protect
against fraud.

Ballots are transported from the local election official (LEO) to the voter and back from the voter
using postage indicia mandated by the UOCAVA described in the United States Postal Service’s
Domestic Mail Manual section EO80. The FVAP provides sample ballot transmission and return
envelopes for use by local election officials when printing their envelopes (see

http:/www.fvap.gov/leo/postal. html#envdes).

Local election officials compare the signature on the voted ballot envelope with the signature on
file to verify that the individual who initially registered is the same person who voted the ballot.

Local election officials use a variety of methods to protect the integrity of the process and
identify attempts to reproduce and cast more than one ballot for a particular election. They
include comparing the number of absentee ballots mailed out against the number of absentee
ballots returned, using ballot stub numbers and manual examination of ballots for authenticity.

Individual voters also sign an affidavit on the Federal Post Card Application (FPCA) form
(Exhibit 4) declaring that all the information stated on the form is true and that they are not
registering or voting in any other jurisdiction in the United States. The Federal Post Card
Application form is also available on-line at http://www.fvap.gov/pubs/onlinefpca.pdf. The
required information may be typed in the appropriate spaces on the on-line version of the form,
which must be printed, signed, dated and placed in an envelope with proper postage and mailed
to the local election official.

Finally, the ballot return envelope from states that require oaths has the following oath that the
UOCAVA citizen is required to sign upon completion of the ballot:

I swear or affirm, under penalty of perjury, that I am:

1. A member of the Uniformed Services or merchant marine on active duty; or an eligible spouse or dependent of such a
member; or, A U.S. citizen temporarily residing outside the U.S.; or, Other U.S. citizen residing outside the U.S.: and

2. 1am a U.S. citizen, at Jeast 18 years of age (or will be by the date of the election), and 1 am eligible to vote in the requested
Jurisdiction; and

3. I have not been convicted of a felony, or other disqualifying offense, or been adjudicated mentally incompetent, or, if so, my
voting rights have been reinstated; and

4.1 am not registering, requesting a ballot, or voting in any other jurisdiction in the U.3., except the jurisdiction cited in this
voting form.

In voting, I have marked and sealed my ballot in private and have not allowed any person to observe the marking of the batlot,
except for those authorized to assist voters under State or Federal law. I have not been influenced.

My signature and date below indicate when 1 completed this document.

The information on this form is true, accurate, and complete to the best of my knowledge. I understand that a material
misstatement of fact in completion of this document may constitute grounds for a conviction for perjury.

Signed: Date:

Month/Day/Year
Witness(es) or Notary signature and date: [if required]
Signed: Date:

Month/Day/Year




(H) The use of a single application by absent uniformed services voters and overseas voters
for absentee ballots for all Federal elections occurring during a year.

The UOCAVA was amended in 2001 by Section 1606 of the NDAA FY-02 and in 2002 by
Section 704 of the HAVA to allow for the use of a single application to be used to request ballots
for Federal offices in two subsequent elections for Federal offices:

SEC. 104. USE OF SINGLE APPLICATION FOR ALL SUBSEQUENT ELLECTIONS.

(a) IN GENERAL. —If a State accepts and processes an official post card form
(prescribed under section 101) submitted by an absent Uniformed Services voter or
overseas voter for simultaneous voter registration and absentee ballot application (in
accordance with section 102(a)(4)) and the voter requests that the application be
considered an application for an absentee ballot for each subsequent clection for Federal
office held in the State through the next 2 regularly scheduled general elections for
Federal office (including any runoff elections which may occur as a result of the outcome
of such general elections), the State shall provide an absentee ballot to the voter for each
such subsequent election.

The FVAP informed the states of this requirement through letters (see Exhibit 5) and a published
interpretive memorandum on the HAVA (see Exhibit 1 and
http://www.fvap.gov/leo/havamemo.pdf) sent to each state chief election official as well as
presenting the information at national and state level meetings of state and local election
officials.

In order to notify local election officials of their current mailing address, the FVAP will continue
to recommend that UOCAVA citizens submit the official post card form (the FPCA, SF-76)
(Exhibit 4) to their local election official annually in the month of January and whenever they
move or change their mailing address.

(I) The use of a single application for voter registration and absentee ballots by absent
uniformed services voters and overseas voters.

Section 1606 of the NDAA FY-02 amended the UOCAVA in 2001 to allow for the use of a single
application to be used to request voter registration and to request an absentee ballot. The
UOCAVA, Section 102 (a)(4) now includes the following:
SEC. 102. STATE RESPONSIBILITIES.
(a) IN GENERAL. —Each State shall —

(4) use the official post card form (prescribed under section 101) for simultaneous voter
registration application and absentee ballot application



The FVAP informed the states of this requirement through a letter to each state chief election
official (see Exhibit 5) as well as presenting the information at national and state level meetings
of state and local election officials.

() The use of facsimile machines and electronic means of transmission of absentee ballot
applications and absentee ballots to absent uniformed services voters and overseas voters.

The FVAP operates an Electronic Transmission Service (ETS) to allow for electronic
transmission of election materials between local election officials and citizens covered by the
UOCAVA.

The ETS enables local election officials to transmit and receive election materials via fax or
email to/from Uniformed Services members and overseas citizens. As a local election official,
you may use the service at no cost.

The ETS can forward the documents as either a fax or email, whichever the local election official
decides will best serve the voter. Also, citizens in the Uniformed Services and other citizens in
51 countries can fax election materials to their local election official toll free where state law
allows (see http://fwww.fvap.gov/services/faxing.html).

Forty-nine states and territories allow for electronic transmission of the FPCA form (Exhibit 4)
for registration and/or absentee ballot request; 32 states permit delivery of blank ballots to voters
by facsimile or other electronic means; 23 states permit return of voted ballot by facsimile (11 of
these restrict use to special circumstances). These states are shown in Exhibit 2 and may be
found at: http://www.fvap.gov/vao/etschart.html.

Some state and local jurisdictions, where state law permits, are using e-mail as another
alternative delivery method of ballots to citizens:

Florida All Counties
lllinois Chicago/Cook County
Louisiana All Counties
Mississippi Pearl River County
Virginia All Counties for Active Duty Military

Counties Opt In To Pilot Program For Other UOCAVA Citizens
Benton, Chelan, Clallam, Clark, Cowlitz, Douglas, Franklin,
Washington | Grays Harbor, Jefferson, King, Kitsap, Klickitat, Lincoln, Mason,
Pierce, San Juan, Snohomish, Spokane, Stevens, Thurston,
Walla Walla, Whatcom & Yakima Counties

Los Angeles County, California has allowed voters to download ballots from their website using
the citizen’s zip code and return them by mail.



(K) Other issues related to the rights of absent uniformed services voters and overseas
voters to participate in elections.

The following are some other best practices by states that the FVAP has recognized:

Minnesota has a special brochure titled Minnesota Military Absentee Voting (see Exhibit
6). The brochure is available on their website at
http://www.sos.state.mn.us/election/Military Voting.pdf

The Texas Secretary of State’s Elections Division homepage
(http://www.sos.state.tx.us/elections, Exhibit 7) is a good example of providing a separate
section specifically for UOCAVA absentee voters that is readily seen and accessed.

Leon County, Florida works with their National Guard Family Assistance Center in
Tallahassee to ensure that all members know how to vote by sending them an information
packet that includes election dates and all mail voting deadlines and brochures titled
Frequently Asked Questions about Voter Registration. They allow any registered voter
of Leon County with access to the world wide web to request absentee ballots online
from their website at http://www.leonfl.org/elect (see Exhibit 8). Many overseas civilians
and military personnel from Leon County have utilized this service.

Virginia Beach, Virginia has an easy to understand explanation of who gets what type of
absentee ballot application. They state on their website at
http://www.vbgov.com/dept/voter/vote_info.asp - abmail:

“In order to apply for an Absentee Ballot:
You must be registered to vote in the City of Virginia Beach.

Absent Active Duty Military, Virginia Voters Residing Overseas and
Dependents residing with them MUST USE the Federal Post Card Application.
You may file a single Federal Post Card Application, (form 76}, at any time
during the calendar year and receive ballots for all elections which you are
eligible to vote if you are: 1) a member of a UNIFORMED SERVICE OF THE
UNITED STATES, as defined in 42 U.S5.C. § 1973ff-6(7), on active duty, or 2)
a member of the MERCHANT MARINES OF THE UNITED STATES, or 3)
a person temporarily residing outside the continental United States, or 4) the
spouse or dependent residing with any person listed in (1), (2), or (3) above.

All other Virginia Beach registered voters must complete a separate absentee
ballot application for each election in which you intend to vote absentee.

Items A through D and Part E, Assistant’s Statement (if needed),
of the Absentee Ballot Application must be completed. Applications cannot be
accepted if they are not complete and signed by you.”




The Supervisor of Elections in Okaloosa County, Florida, Ms. Pat Hollarn (850-651-7272
or phollarn @ co.okaloosa.fl.us) suggested these practices:

—Designated 2004 as the “Year of the Military Voter.” FVAP and local Voting
Assistance Officers participated at the Florida State Association of Supervisors of
Elections conference.

—For change of address requests, encourage citizens to use not only the FPCA (see
Exhibit 4), but also any other means of communication allowed by state law.

—JLocal election officials should put their e-mail address on everything and ask for it
from citizens on all forms, on their website, etc.

—If the local election office receives over 500 absentee ballot requests in a day it is not
always possible to process “on receipt”. The date stamped in becomes the registration or
request date and every document should be expedited as much as is humanly possible.

The Commonwealth of Virginia has created a new position at the State Board of
Elections, that of UOCAVA Coordinator. Ms. Vickie R. Williams (800-552-9745 or
vickie.williams @sbe.virginia.gov) will manage all aspects of contact with Uniformed
Services and overseas citizens covered by the UOCAVA.

Virginia has a ballot transmission pilot program. In 2004, Virginia continues a special
pilot program that assists citizens in reducing the time involved in the transmission of
absentee ballots. JOCAVA voters can request that their ballots be transmitted to them
either by e-mail or facsimile. All Virginia counties will attempt to fax or e-mail ballots to
active duty military. Other counties will opt in to the pilot program for other UOCAVA
citizens. Voters are required to return their ballots by either the postal service or
commercial courier. The pilot program significantly reduces the process time by all but
eliminating delays in getting the ballot to the voter.

Nebraska has a brochure devoted to members of the Armed Forces (see Exhibit 9). The
Nebraska Military Voters Guide was designed in response to the increasing number of
Nebraska’s citizen soldiers being deployed overseas. The Secretary of State, Mr. John A
Gale (402-471-2554 or sos08 @nol.org) pursued this publication to ensure that our troops
were informed of the process of casting a ballot while overseas. The guide has been
posted on the Secretary of State’s website. They worked in cooperation with the
Nebraska National Guard to have the guide posted on their family program website.
They will also be e-mailing the guide to soldiers currently deployed. The guide can be

found at: http://www.sos.state.ne.us/Elections/milvote/military guide.pdf

The Supervisor of Elections office, Nassau County, Florida (Ms. Mary Mercer,
904-491-7500) conducted voter registration drives aboard the USS Kennedy (CVN-67)
and at Naval Station Mayport and Naval Air Station Jacksonville to assist sailors to
register and request absentee ballots.



e Indiana has a booklet that provides clear instructions for military voters, families of
military voters and overseas voters for how to register and vote absentee. It includes
copies of all the forms described in the instructions, the Indiana election calendar, and
contact information for federal, state and county election offices. (See Exhibit 10 }

o The Missouri Secretary of State’s web site has a section on military/overseas voter that is
detailed and informative at http.//www.sos.mo.gov/elections/military/default.asp. It does
an excellent job of explaining Missouri’s laws and practices for UOCAVA citizens.

e Michigan has their Qualified Voter File serving double duty as a voter education product
by attaching it to their Voter Information Center. This allows Michigan voters to access
information such as verification of registration status, view a tutorial on how to properly
mark a ballot and cast a valid vote, and local election official contacts.

CONCLUSION

After the 2002 election, many areas of improvement to the U.S. election system became evident.
Through legislation and practical aids, states have improved their processes and procedures.
Undoubtedly, this has helped UGCAVA voters in exercising their right to vote. However, as this
report indicates, more can be done to carry out this important responsibility to our Uniformed
Services members and our overseas citizens.
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Public Law 107-252—October 29, 2002
Help America Vote Act of 2002

TITLE II—COMMISSION
Subtitle C—Studies and Other Activities To Promote Effective Administration of Federal Elections

SEC. 242. STUDY, REPORT, AND RECOMMENDATIONS ON BEST PRACTICES FOR FACILITATING MILITARY AND
OVERSEAS YOTING. :

(a) STUDY.—

(1) IN GENERAL.—The Commission, in consultation with the Secretary of Defense, shall conduct a
study on the best practices for facilitating voting by absent uniformed services voters'(as defined in section
107(1) of the Uniformed and Overseas Citizens Absentee Voting Act) and overseas voters (as defined in
section 107(5) of such Act).

(2) ISSUES CONSIDERED.—In conducting the study under paragraph (1) the Commission shall consider
the following issues:

(A) The rights of residence of uniformed services voters absent due to military orders.

(B) The rights of absent uniformed services voters and overseas voters to register (o vote and cast
absentee ballots, including the right of such voters to cast a secret ballot.

(C) The rights of absent uniformed services voters and overseas voters to submit absentee ballot
applications early during an election year.

(D} The appropriate pre-election deadline for mailing absentee ballots to absent uniformed
services voters and overseas voters.

(E) The appropriate minimum period between the mailing of absentee ballots to absent uniformed
services voters and overseas voters and the deadiine for receipt of such ballots.

(F) The timely transmission of balloting materials to absent uniformed services voters and
overseas voters.

(G) Security and privacy concerns in the transmission, receipt, and processing of ballots from
absent uniformed services voters and overseas voters, including the need to protect against fraud.

(H) The use of a single application by absent uniformed services voters and overseas voters for
absentee ballots for all Federal elections occurring during a year.

(I) The use of a single application for voter registration and absentee ballots by absent uniformed
services voters and overseas voters.

(J) The use of facsimile machines and electronic means of transmission of absentee ballot
applications and absentee ballots to absent uniformed services voters and overseas voters.

(K) Other issues related to the rights of absent uniformed services voters and overseas voters to
participate in elections.

(b) REPORT AND RECOMMENDATIONS.—Not later than the date that is 18 months after the date of the
enactment of this Act, the Commission shall submit to the President and Congress a report on the study conducted
under subsection (a)(1) together with recommendations identifying the best practices used with respect to the issues
considered under subsection (a)(2).

EVAP Interpretation: Once the Election Assistance Commission is appointed, FVAP will work with the
Commission in their study of the issues outlined above. The report is due to the President and Congress
by April 29, 2004. FVAP is gathering data from a variety of program sources and soliciting information on
the above topics from State and local election officials.

SEC. 245. STUDY AND REPORT ON ELECTRONIC VOTING AND THE ELECTORAL PROCESS.

{a} STUDY.—

(1) In GENERAL.—The Commission shall conduct a thorough study of issues and challenges,
specifically to include the potential for election fraud, presented by incorporating communications and
Internet technologies in the Federal, State, and local electoral process.

(2) ISSUES TO BE STUDIED.—The Commission may include in the study conducted under paragraph (1) an
examination of— ‘

(A) the appropriate security measures required and minimum standards for certification



of systems or technologies in order to minimize the potential for fraud in voting or in the
registration of qualified citizens to register and vote;

(B) the possible methods, such as Internet or other communications technologies, that
may be utilized in the electoral process, including the use of those technologies to register voters
and enable citizens to vote online, and recommendations concerning statutes and rules to be
adopted in order to implement an online or Internet system in the electoral process;

(C) the impact that new communications or Internet technology systems for use in the
electoral process could have on voter participation rates, voter education, public accessibility,
potential external influences during the elections process, voter privacy and anonymity, and other
issues related to the conduci and administration of elections;

(D) whether other aspects of the electoral process, such as public availability of candidate
information and citizen communication with candidates, could benefit from the increased use of
online or Internet technologies;

(E) the requirements for authorization of collection, storage, and processing of
electronically generated and transmitted digital messages to permit any eligible person to register
to vote or vote in an election, including applying for and casting an absentee ballot;

(F) the implementation cost of an online or Internet voting or voter registration system
and the costs of elections after implementation (including a comparison of total cost savings for
the administration of the electoral process by using Internet technologies or systems);

(G) identification of current and foreseeable online and Internet technologies for use in
the registration of voters, for voting, or for the purpose of reducing election fraud, currently
available or in use by election authorities;

(H) the means by which to ensure and achieve equity of access to online or Internet
voting or voter registration systems and address the fairness of such systems to all citizens; and

(I) the impact of technology on the speed, timeliness, and accuracy of vote counis in
Federal, State, and local elections.

(b) REPORT.—

(1) SuBMIssION.—INot later than 20 months after the date of the enactment of this Act, the Commission
shall transmit to the Committee on House Administration of the House of Representatives and the
Committee on Rules and Administration of the Senate a report on the results of the study conducted under
subsection (a), including such legislative recommendations or model State laws as are required to address
the findings of the Commission.

(2) INTERNET POSTING.—In addition to the dissemination requirements under chapter 19 of title 44,
United States Code, the Election Administration Commission shall post the report transmitted under
paragraph (1) on an Internet website.

FVAP Interpretation: Title XVI, Section 1604 of The National Defense Authorization Act for Fiscal Year
2002 requires the Secretary of Defense to conduct an electronic voting demonstration project. The
project, called the Secure Electronic Registration and Voting Experiment (SERVE), will allow Uniformed
and Overseas Citizens Absentee Voting Act (UOCAVA) citizens in participating States to register and
vote via the Internet in the 2004 elections. Sec. 1604 mandates a report to Congress on the
effectiveness of SERVE by June 1, 2005. The SERVE evaluation methodology is being structured to
capture data on many of the issues identified in Sec. 245.(a)(2) of the HAVA.

The EAC report to the House and Senate Committees is due June 29, 2004, The Director, FVAP, (on
behalf of the Secretary of Defense) will work with the EAC in formulating their report.



TITLE II—UNIFORM AND NONDISCRIMINATORY ELECTION TECHNOLOGY AND
ADMINISTRATION REQUIREMENTS

Subtitle A—Requirements
SEC. 303. COMPUTERIZED STATEWIDE VOTER REGESTRATION LIST REQUIREMENTS AND REQUIREMENTS FOR
VOTERS WHO REGISTER BY MAIL.

{b) REQUIREMENTS FOR VOTERS WHO REGISTER BY ManL.—

(1) IN GENERAE.—Notwithstanding section 6(c) of the National Voter Registration Act of 1993 (42
U.S8.C. 1973gg— 4(c)) and subject to paragraph (3), a State shall, in a uniform and nondiscriminatory
manner, require an individual to meet the requirements of paragraph (2) if—

(A) the individual registered to vote in a jurisdiction by mail; and

(B) (i) the individual has not previously voted in an election for Federal office in the
State; or

(it) the individual has not previously voted in such an election in the jurisdiction and the
jurisdiction is located in a State that does not have a computerized list that complies with the

requirements of subsection {a).

(2) REQUIREMENTS.—
(A) IN GENERAL.—AR individual meets the requirements of this paragraph if the
individual—
(i) in the case of an individual who votes in person—
(D) presents to the appropriate State or local election official a current and valid
photo identification; or
(II) presents to the appropriate State or local election official a copy of a current
utility bill, bank statement, government check, paycheck, or other government
document that shows the name and address of the voter; or
(ii) in the case of an individual who votes by mail, submits with the ballot—
(D) a copy of a current and valid photo identification; or
(H) a copy of a current utility bill, bank statement, government check,
paycheck, or other government document that shows the name and address of the
voter; or
(B) FAIL-SAFE VOTING.— .
(i} In PERSON.—An individual who desires to vote in person, but who does not meet
the requirements of subparagraph (A)(i), may cast a provisional ballot
under section 302(a).
(i) By MADL—An individual who desires to vote by mail but who does not meet the
requirements of subparagraph (A)(ii) may cast such a ballot by mail and the ballot shall
be counted as a provisional ballot in accordance with section 302(a).
(3) INAPPLICABILITY. —Paragraph (1) shall not apply in the case of a person—
(A) who registers to vote by mail under section 6 of the National Voter Registration Act
of 1993 (42 U.S.C. 1973gg—4) and submits as part of such registration either—
(i} a copy of a current and valid photo identification; or
(ii) a copy of a current utility bill, bank statement, government check, paycheck, or
government document that shows the name and address of the voter;
(B) (i} who registers o vote by mail under section 6 of the National Voter Registration
Actof 1993 (42 U.S.C. 1973gg—4) and submits with such registration either—
() a driver’s license number; or
(IT) at least the last 4 digits of the individual’s social security number;
and
(ii) with respect to whom a State or local election official matches the information
submitted under clause (i) with an existing State identification record bearing the same
number, name and date of birth as provided in such
registration; or
(C) who is—(i) entitled to vote by absentee ballot under the Uniformed and Overseas Citizens
Absentee Voting Act (42 U.S.C. 1973ff-1 et seq.);
(#) provided the right to vote otherwise than in person under section 3(b){2)(B)(ii) of the
Voting Accessibility for the Elderly and Handicapped Act (42 U.S.C. 1973ee-
1(b}2)B)()); or



(iii) entitled to vote otherwise than in person under any other Federal law.
(¢) PERMITTED USE OF LAST 4 DIGITS OF SOCIAL SECURITY NUMBERS.—The last 4 digits of a social security number
described in subsections (a)(5)(A)I)(ID) and (b)(3)(B)(i)(IT) shall not be considered to be a social security number
for purposes of section 7 of the Privacy Act of 1974 (5 U.S.C. 552a note).
(d) EFFECTIVE DATE.—
(1) COMPUTERIZED STATEWIDE VOTER REGISTRATION LIST REQUIREMENTS.—
(A) IN GENERAL. —Except as provided in subparagraph (B), each State and jurisdiction shall be
required to comply with the requirements of subsection (a) on and after
January 1, 2004.
(B) WAIVER.—If a State or jurisdiction certifies to the Commission not later than January 1, 2004,
that the State or jurisdiction will not meet the deadline described in subparagraph (A) for good
cause and includes in the certification the reasons for the failure to meet such deadline,
subparagraph (A) shall apply to the State or jurisdiction as if the reference in such subparagraph to
*January 1, 2004"* were a reference to “‘January 1, 2006,
(2) REQUIREMENT FOR VOTERS WHO REGISTER BY MAIL.—
(A) IN GeNERAL —Each State and jurisdiction shall be required to comply with the requirements of
subsection (b) on and after January 1, 2004, and shall be prepared to receive registration materials
submitted by individuals described in subparagraph (B) on and after the date described in such
subparagraph.
(B) APPLICABILITY WITH RESPECT TO INDIVIDUALS.—The provisions of subsection (b) shall apply to
any individual who registers to vote on or after January 1, 2003.

FVAP Interpretation: When registering by mail, citizens covered by the Uniformed and Qverseas Citizens
Absentee Voting Act (UOCAVA) are exempt under SEC.303.(b)(3)(C) from the requirement to provide a
copy of a valid photo identification or other documentation that shows the name and address of the voter
as defined in paragraph (1) of SEC.303. UOCAVA citizens include members of the Uniformed Services,
members of the merchant marine, and overseas citizens. Uniformed Services are defined as the U.S.
Armed Forces (Army, Navy, Air Force, Marine Corps and Coast Guard); the commissioned corps of the
Public Health Service and the National Oceanic and Atmospheric Administration; and family members of
the above. Overseas citizens are defined as U.S. citizens who reside outside the United States.

TITLE VII—VOTING RIGHTS OF MILITARY MEMBERS AND OVERSEAS CITIZENS

SEC. 701. VOTING ASSISTANCE PROGRAMS.

(a) VOTING ASSISTANCE OFFICERS.—Subsection (f) of section 1566 of title 10, United States Code, as added
by section 1602(a) of the National Defense Authorization Act for Fiscal Year 2002 (Public Law 107-107; 115 Stat.
1274), is amended—

(1) by striking ‘‘Voting assistance’” in the first sentence
and inserting ‘*(1) Voting assistance’’; and
(2) by adding at the end the following new paragraph:

“‘(2) Under regulations and procedures (including directives) prescribed by the Secretary, a member of the armed
forces appointed or assigned to duty as a voting assistance officer shall, to the maximum extent practicable, be given
the time and resources needed to perform the member’s duties as a voting assistance officer during the period in
advance of a general election when members and their dependents are preparing and submitting absentee ballots.””.

FVAP Interpretation: This section requires the Service Secretaries to ensure that Voting Assistance
Officers (VAOs) are provided time and other support needed to accomplish their duties. Assignment as a
VAQ is a collateral assignment that is subordinate to the individual’s primary responsibilities. This
direction emphasizes the importance of the VAO duties, especially leading up to a general election. The
Department of Defense Directive 1000.4 and the Secretary of Defense’s Voting Action Plan includes
these requirements.

(b) POSTMARKING OF OVERSEAS VOTING MATERIALS.—Subsection (g)(2) of such section is amended by
adding at the end the following: ‘“The Secretary shall, to the maximum extent practicable,



implement measures to ensure that a postmark or other official proof of mailing date is provided on each absentee
baliot collected at any overseas location or vessel at sea whenever the Department of Defense is responsible for
collecting mail for return shipment to the United States. The Secretary shall ensure that the measures implemented
under the preceding sentence do not result in the delivery of absentee ballots to the final destination of such ballots
after the date on which the election for Federal office 1s held. Not later than the date that is 6 months after the date of
the enactment of the Help America Vote Act of 2002, the Secretary shall submit to Congress a report describing the
measures to be implemented to ensure the timely transmittal and postmarking of voting materials and identifying the
persons responsible for implementing such measures.””,

FVAP Interpretation: The postmarking measures addressed in this section were implemented starting with
the 2002 General Election and the report to Congress was submitted in April 2003. These measures will
guarantee postmarking of all absentee ballots to the maximum extent practicable and ensure that a
postmark is placed on absentee ballot envelopes. In instances where a postmark is not evident, FVAP
encourages election officials to accept the date the ballot envelope was signed and dated as evidence of
when the voter cast the ballot.

(c) PROVIDING NOTICE OF DEADLINES AND REQUIREMENTS.— Such section is amended by adding at the end
the following new subsection:

*‘(h) NOTICE OF DEADLINES AND REQUIREMENTS.— The Secretary of each military department, utilizing the
voting assistance officer network established for each military instaliation, shall, to the maximum extent practicable,
provide notice to members of the Armed Forces stationed at that installation of the last date before a general Federal
election for which absentee ballots mailed from a postal facility located at that installation can reasonably be
expected to be timely delivered to the appropriate State and local election officials.”’.

FVAP Interpretation: This section requires the commanders of military installations to publicize a
recommended date for absentee ballots to be mailed from their location prior to a general election for
Federal Office. This procedure paraliels the general procedure of recommending mailing dates from
overseas for holiday letters and packages. FVAP will continue to recommend that Uniformed and
Overseas Citizens Absentee Voting Act (UOCAVA) citizens mail their voted ballots to their local election
official by October 15, or as soon as they are received anytime up until election day, as many States have
late-counting procedures in place.

(d) REGISTRATION AND VOTING INFORMATION FOR MEMBERS AND DDEPENDENTS.—Such section is further
amended by adding at the end the following new subsection:

*“(1) REGISTRATION AND VOTING INFORMATION FOR MEMBERS AND DEPENDENTS.—(1) The Secretary of each
military department, using a variety of means including both print and electronic media, shall,
to the maximum extent practicable, ensure that members of the Armed Forces and their dependents who are
qualified to vote have ready access to information regarding voter registration requirements and deadlines (including
voter registration), absentee ballot application requirements and deadlines, and the availability of
voting assistance officers to assist members and dependents to understand and comply with these requirements.

“4(2) The Secretary of each military department shall make the national voter registration form prepared for
purposes of the Uniformed and Overseas Citizens Absentee Voting Act by the Federal Election Commission
available so that each person who enlists shall receive such form at the time of the enlistment, or as soon thereafter
as practicable.

**(3) Where practicable, a special day or days shall be designated at each military installation for the
purpose of informing members of the Armed Forces and their dependents of election timing, registration
requirements, and voting procedures.”.

FVAP Interpretation: This section requires the Services to publicly promote and advertise their voting
programs including information on the availability of Voting Assistance Officers. This information is to be
available to both Service members and voting age dependents. The FVAP continues to work with the
Uniformed Services to ensure that each new enlistee receives an FPCA and instructions and assistance
to complete the FPCA as part of basic training. This is a requirement of the Services through Department
of Defense Directive 1000.4.




In even-numbered years, FVAP will continue to promote its Overseas Citizens Voters Week and Armed
Forces Voters Week held around independence Day and Labor Day, respectively. These events help to
increase voter awareness of upcoming elections and provide an opportunity for citizens to receive
assistance in completing the Federal Post Card Application form, which is used to apply for voter
registration and to request an absentee ballot from the local election official in their jurisdiction of legal
voting residence. FVAP encourages U.S. citizens, Uniformed Services and overseas Federal employee
Voting Assistance Officers to hold voter registration and election awareness events year-round. FVAP
distributes a biennial Voting Action Plan to the services that serves as a roadmap to carrying out voting
assistance programs.

SEC. 702. DESIGNATION OF SINGLE STATE OFFICE TO PROVIDE INFORMATION ON REGISTRATION AND ABSENTEE
BALLOTS FOR ALL VOTERS IN STATE.

Section 102 of the Uniformed and Overseas Citizens Absentee Voting Act (42 U.S.C. 1973ff-1) is
amended—

(1) by inserting *“(a) IN GENERAL.—" before ‘“Each State’”; and

(2) by adding at the end the following new subsection:

**(b) DESIGNATION OF SINGLE STATE OFFICE TO PROVIDE INFORMATION ON REGISTRATION AND ABSENTEE BALLOT

PROCEDURES FOR ALL VOTERS IN STATE.—

*¢(1) IN GENERAL.—Each State shall designate a single office which shail be responsible for providing
information regarding voter registration procedures and absentee ballot procedures to be used by absent
uniformed services voters and overseas voters with respect to elections for Federal office (including
procedures relating to the use of the Federal write-in absentee ballot) to all absent uniformed services
voters and overseas voters who wish to register to vote or vote in any jurisdiction in the State.

FVAP Interpretation: FVAP recommends that this central office provide specific information online
regarding the absentee balloting process for Uniformed and Overseas Citizens Absentee Voting Act
(UOCAVA) voters. The website should clearly differentiate between regular State absentee voters and
UJOCAVA absentee voters and include ways for voters to determine if they qualify to vote under UOCAVA
status. FVAP suggests including information that allows the voter to:

= Determine if they meet State residency requirements;

» Obtain a Federal Post Card Application (FPCA);

= Access the Online Federa!l Post Card Application (OFPCA) via link to the FVAP site;

« Access the State specific pages in Chapter 3 of the Voting Assistance Guide via link to the FVAP
site, which includes the proper mailing address (County, Parrish, City, etc.) for the submission of
FPCAs.

« Get information concerning a State write-in absentee ballot (where applicable);

« Understand qualifications for receiving a ballot for primary and special elections;

* Read requirements concerning electronic transmission of election materials and information.

FVAP suggests the following sample language for the definition of UOCAVA voters on your website:

Citizens who are members of the Uniformed Services, merchant marine,
commissioned corps of the Public Health Service, the National Oceanic and
Atmospheric Administration and the family members of the above and overseas
citizens. Uniformed Services are defined as the U.S. Armed Forces (Navy, Army, Air
Force, Marine Corps and Coast Guard), merchant marine, commissioned corps of the
Public Health Service and the National Oceanic and Atmospheric Administration and
family members of all of the above. Overseas citizens are defined as citizens who
reside outside the United States.

The Texas Secretary of State’s website {http://www.sos.state.tx.us/elections} is a good example to refer
to when differentiating between UOCAVA absentee voters and other State absentee voters.

Local websites offering information for UOCAVA citizens should follow the guidelines above.



“(2) RECOMMENDATION REGARDING USE OF OFFICE TO ACCEPT AND PROCESS MATERIALS.—Congress
recommends that the State office designated under paragraph (1) be responsible for carrying out the State’s
duties under this Act, including accepting valid voter registration applications, absentee ballot applications,
and absentee ballots (including Federal write-in absentee ballots) from all absent uniformed services voters
and overseas voters who wish to register to vote or vote in any jurisdiction in the State.”.

FVAP Interpretation: The goal of the FVAP in working with the States is to assure the quickest delivery of
ballots to Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) citizens and the quickest
return of ballots from UOCAVA citizens. FVAP recommends that States continue or adopt methods that
achieve this end. We discourage any procedures that add a step or time delay into the process (i.e. a
central Stafe office address for receipt of registration forms which are then distributed to local election
offices to be processed without a corresponding extension of mail transit time or registration and ballot
due dates). The FVAP will work with any State considering a change to their current procedures to ensure
the timely transmission and return of ballots to and from UOCAVA citizens.

SEC. 703, REPORT ON ABSENTEE BALLOTS TRANSMITTED AND RECEIVED AFTER GENERAL ELECTIONS.

(a) IN GENERAL.—Section 102 of the Uniformed and Overseas Citizens Absentee Voting Act (42 U.S.C.
1973ff-1), as amended by section 702, is amended by adding at the end the following
new subsection:

““(¢) REPORT ON NUMBER OF ABSENTEE BALLOTS TRANSMITTED AND RECEIVED.—Not later than 90 days after
the date of each regularly scheduled general election for Federal office, each State and unit of local government
which administered the election shall (through the State, in the case of a unit of local government) submit a report to
the Election Assistance Commission (established under the Help America Vote Act of 2002) on the combined
number of absentee ballots transmitted to absent uniformed services voters and overseas voters for the election and
the combined number of such ballots which were returned by such voters and cast in the election, and shall make
such report available to the general
public.”’.

(b) DEVELOPMENT OF STANDARDIZED FORMAT FOR REPORTS.— The Election Assistance Commission,
working with the Election Assistance Commission Board of Advisors and the Election Assistance Commission
Standards Board, shall develop a standardized format for the reports submitted by States and units of local
government under section 102(c) of the Uniformed and Overseas Citizens Absentee Voting Act (as added by
subsection (a)), and shall make the format available to the States and units of local government submitiing such
reports.

FVAP Interpretation: States are required to report the number of Uniformed and Overseas Citizens
Absentee Voting Act (UOCAVA) ballots that are sent, returned and counted after a general election for
Federal office to the Election Assistance Commission {(EAC). The Director, FVAP, will work with the EAC
and the States to improve the percentage of ballots returned and counted. The FVAP 2004 post-election
survey of local election officials will collect related data which, coupled with the EAC data will discern the
reason why ballots were not counted and lead to further improvement of the absentee voting process for
UOCAVA citizens.

SEC. 704. EXTENSION OF PERIOD COVERED BY SINGLE ABSENTEE BALLOT APPLICATION.

Section 104(a) of the Uniformed and Overseas Citizens Absentee Voting Act (42 U.S.C. 1973ff-1), as
amended by section 1606(b) of the National Defense Authorization Act for Fiscal Year 2002 '
(Public Law 107-107; 115 Stat. 1279), is amended by striking ‘‘during that year,”” and all that follows and inserting
the following: ‘‘through the next 2 regularly scheduled general elections for Federal
office (including any runoff elections which may oceur as a result of the outcome of such general elections), the
State shall provide an absentee ballot to the voter for each such subsequent
election.”.



FVAP Interpretation: Upon receipt and approval of an FPCA from a Uniformed and Overseas Citizens
Absentee Voting Act (UOCAVA) citizen, the State shall provide the citizen with ballots for each
subsequent election for Federal office in the State through the next two general elections for Federal
office. This becomes effective January 1, 2004.

Example 1: Johnson County receives an FPCA from a UOCAVA citizen qualified to vote in the jurisdiction
on January 1, 2004. The State will provide the citizen with ballots for each election that includes Federal
offices through the 2006 election cycle.

Example 2: Johnson County receives an FPCA from a UOCAVA citizen qualified to vote in the jurisdiction
on November 30, 2004. The State will provide the citizen with ballots for each election that includes
Federal offices through the 2008 election cycle.

in order to notify local election officials of their current mailing address, the FVAP will continue to
recommend that UDCAVA citizens submit an FPCA annually in the month of January and whenever they
move or change their mailing address.

SEC. 705. ADDITIONAL DUTIES OF PRESIDENTIAL DESIGNEE UNDER UNIFORMED AND OVERSEAS CITIZENS
ABSENTEE YOTING ACT.

(a) EDUCATING ELECTION OFFICIALS ON RESPONSIBILITIES UNDER ACT.—Section 101(b)(1) of the Uniformed
and Overseas Citizens Absentee Voting Act (42 U.S.C. 1973ff(b)(1)) is amended by striking the semicolon at the
end and inserting the following: **,and ensure that such officials are aware of the requirements of this Act;”.

FVAP Interpretation: Part of the FVAP’s mission in carrying out the Uniformed and Overseas Citizens
Absentee Voting Act (UOCAVA) is working with and ensuring the education of State and local election
officials regarding the enfranchisement of UOCAVA citizens through presence at national election
organizational conferences and meetings (e.g., The National Association of Secretaries of State, the
National Association of State Election Directors, the Intemnational Association of Clerks, Recorders,
Election Officials and Treasurers, the Election Center, the National Association of Counties) as well as
regional or State and local election officials conferences.

The Director of the Federal Voting Assistance Program, as a member of the Election Assistance
Commission’s Board of Advisors, along with representatives from the above organizations, will work with
the EAC to improve the absentee voting process for UOCAVA citizens. The FVAP will also continue to
utilize its website, newsletter and other publications, professional publications such as Election
Administration Reports, and maintain daily contact with State and local election officials through the
FVAP’s ombudsman service to ensure understanding of the UOCAVA requirements and processes by all
election officials and UQCAVA citizens.

(b} DEVELOPMENT OF STANDARD OATH FOR USE WITH MATERIALS.—
(1) IN GENERAL.—Section 101(b) of such Act (42 U.S.C.1973ff(b)} is amended—
(A) by striking *‘and’” at the end of paragraph (5);
(B) by striking the period at the end of paragraph (6) and inserting *‘; and”’; and
(C) by adding at the end the following new paragraph:
“(’7) prescribe a standard oath for use with any document under this title affirming that a material
misstaternent of fact in the completion of such a document may constitute grounds
for a conviction for perjury.”.
(2) REQUIRING STATES TO USE STANDARD OATH.—Section 102(a) of such Act (42 U.8.C. 19731{f-1(b)), as
amended by section 702, is amended—
(A} by striking “‘and’’ at the end of paragraph (3);
(B} by striking the period at the end of paragraph (4) and inserting **; and’’; and
{(C) by adding at the end the following new paragraph:
““(3) if the State requires an oath or affirmation to accompany any document under this title, use the
standard oath prescribed by the Presidential designee under section 101(b)(7).”.



EVAP Interpretation: Effective January 1, 2004, the standard oath should be used by local election
officials in States where an oath is currently required on the ballot return envelope used by Uniformed and
Overseas Citizens Absentee Voiing Act (UOCAVA) citizens. State absentee registration forms are not
required to include the standard oath. States or localities with an excess of previously printed absentee
ballot return envelopes for UOCAVA citizens may use a sticker or stamp with the oath until such time that
new envelopes are printed.

States may append the cath as required by State law or administrative procedure.

The Standard Qath is prescribed as follows:

“| swear or affirm, under penalty of perjury, that | am:

1. A member of the Uniformed Services or merchant marine on active duty; or an eligible spouse or
dependent of such a member; or,

A U.S. citizen temporarily residing outside the U.S.; or,

Other U.S. citizen residing outside the U.S.; and
2. 1am a U.S. citizen, at least 18 years of age {or will be by the date of the election), and | am eligible to
vote in the requested jurisdiction; and
3. | have not been convicted of a felony, or other disqualifying offense, or been adjudicated mentaliy
incompetent, or, if so, my voting rights have been reinstated; and
4.1 am not registering, requesting a ballot, or voting in any other jurisdiction in the U.S., except the
jurisdiction cited in this voting form.

In voting, | have marked and sealed my ballot in private and have not allowed any person to observe the
marking of the ballot, except for those authorized to assist voters under State or Federal law. | have not
been influenced.

My signature and date below indicate when | completed this document.

The information on this form is true, accurate, and complete to the best of my knowledge. | understand
that a material misstatement of fact in completion of this document may constitute grounds for a
conviction for perjury.

Signed: Date:

Month/Day/Year

Append the following section to the above oath when State law requires that the oath be witnessed or
notarized:

Witness(es) or Notary signature and date:

Signed: | Date:

Month/Day/Year




(c) PROVIDING STATISTICAL ANALYSIS OF VOTER PARTICIPATION FOR BOTH OVERSEAS VOTERS AND ABSENT
UNIFORMED SERVICES VOTERS.—Section 101(b)(6) of such Act (42 U.S.C. 1973ff(b)(6)) is
amended by striking ‘‘a general assessment’” and inserting “‘a separate statistical analysis™.

FVAP Interpretation: The Director, Federal Voting Assistance Program (FVAP), acts for the Presidential
designee for the administration of the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA)
of 1986. The FVAP has and will continue to provide a report to the President and Congress on the
effectiveness of assistance under the Act, including a statistical analysis of voter participation and a
description of State-Federal cooperation.

SEC. 706. PROHIBITION OF REFUSAL OF VOTER REGISTRATION AND ABSENTEE BALLOT APPLICATIONS ON
GROUNDS OF EARLY SUBMISSION.

(a) IN GENERAL.—Section 104 of the Uniformed and Overseas Citizens Absentee Voting Act (42 U.S.C.
1973ff-3), as amended by section 1606(b) of the National Defense Authorization Act for Fiscal Year 2002 (Public
Law 107-107; 115 Stat. 1279), is amended by adding at the end the following new subsection:

“*(e) PROHIBITION OF REFUSAL OF APPLICATIONS ON GROUNDS OF EARLY SUBMISSION.—A State may not refuse
to accept or process, with respect to any election for Federal office, any otherwise valid
voter registration application or absentee ballot application (including the postcard form prescribed under section
101) submitted by an absent uniformed setvices voter duxing a year on the grounds that the voter submitted the
application before the first date on which the State otherwise accepts or processes such
applications for that year submitted by absentee voters who are not members of the uniformed services.”.

(b) EFFECTIVE DATE.—The amendment made by subsection () shall apply with respect to elections for
Federal office that occur after January 1, 2004,

FVAP Interpretation: The provisions of this section apply exclusively to members of the Uniformed
Services that are defined as the U.S. Armed Forces (Navy, Army, Air Force, Marine Corps and Coast
Guard), merchant marine, commissioned corps of the Public Health Service and the National Oceanic
and Atmospheric Administration and family members of all of the above.

Example 1: Lt. Col. John Smith, stationed in Germany, submits an FPCA in January 2004 for the
November 2004 election. State law says absentee ballot requests are not processed until 90 days
before the election. The State must accept and process Lt. Col Smith’s application. It cannot be
rejected on the grounds of early submission.

Example 2: Jane Smith, the spouse of Lt. Cot. John Smith, resides in Germany where her husband is
stationed. She submits an FPCA in January 2004 for the November 2004 election. State law says
absentee ballot requests are not processed until 90 days before the election. The State must accept and
process Mrs. Smith’s application. It cannot be rejected on the grounds of early submission.

Example 3: John Doe is a U.S. citizen working overseas with no official U.S. government affiliation.
He submits an FPCA in January 2004 for the November 2004 election. State law says absentee
ballot requests are not processed until 90 days before the election. FVAP recommends the State
accept and process Mr. Doe’s application as soon as it arrives to avoid possible delays due to an
incomptete form, no signature on the form, etc.

SEC. 707. OTHER REQUIREMENTS TO PROMOTE PARTICIPATION OF OVERSEAS AND ABSENT UNIFORMED SERVICES
VOTERS.

Section 102 of the Uniformed and Overseas Citizens Absentee Voting Act (42 U.S.C. 1973ff-1), as
amended by the preceding provisions of this title, is amended by adding at the end the following new subsection:

*“(d) REGISTRATION NOTIFICATION.—With respect to each absent uniformed services voter and each
overseas voter who submits a voter registration application or an absentee ballot request, if the State rejects the
application or request, the State shall provide the voter with the reasons for the rejection.”.

FVAP Interpretation: States process voter registration applications and absentee ballot requests from
Uniformed Services and overseas voters upon receipt. If the State rejects the application or ballot



request, the State should use the most expedient means available to notify the voter of the reasons for
rejection. Such means may include postal mail (including the small postage paid return post card portion
of the Federal Post Card Application), telephone, electronic mail, or facsimile. FVAP provides an
electronic transmission service that state and local election officials may use to fax (toll free at 1-800-368-
8683) absentee uniformed services and overseas voters. See www.fvap.gov.
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Alabama X

Alaska X X X X

American Samoa X

|Arizona X X X X X

| Arkansas X

California X X X

Colorado X X X X X

Connecticut X X X X

Delaware X X X

District of Columbia X X X X X

Florida X X X X X X X

Georgia X X X X

Guam X X

Hawaii X X X X

Idaho X X X X

Illinois X X X X

Indiana X X X X X X

Jowa X X X X

Kansas X X X X X

Kentucky X X X X

Louisiana X X X X X X X

Maine X X X X X X

Maryland X X X X

Massachusetts X! X

Michigan X X X

Mirmmesota X X

Mississippt X X X X X X

IMissouri X X X

Montana X X X X

Nebraska X X X X

Nevada X X X

New Hampshire X X

New Jersey X X X X

New Mexico X X X X X

New York X X

North Carolina X X X X X

North Dakota X X X X X

Ohio X X X X

Oklahoma X X X X X

Oregon X X X X X

Pennsylvania X X X X X

Puerto Rico X X X

Rhode Island X X X X X X

South Carclina X X X X X X

South Dakota X

Tennessee X X X X

Texas X X X X X

Utah X X X X X

Vermont X X X

[Virginia X X X X ), 8

Virgin Jslands X X X X

[Washington X X X X X

West Virginia X X X

'Wisconsin X X X X

'Wyorning X

TOTALS 32 27 49 49 32 23 6

! Primary election 2 See Voting Assistance Guide on-line at www.fvap. gov 3 Not all counties

Exhibit 2




€ Nqx
10[[Bg IUISQY UT-ILIA [BI9P3]




KREMOVE TAPE ON REVERSE AND FOLD HERE TO SEAL

OFFICIAL FEDERAL WRITE-IN ABSENTEE BALLOT

SECURITY ENVELOPE,

{ONLY PUT VOTED BALLOT
INSIDE THIS ENVELOPE)

Standard Form 186 {(Oct 95)

DETACH HERE, FOLD AND MSERY INTO SECURITY ENVELOPE

OFFICIAL FEDERAL WRITE-IN ABSENTEE BALLOT

PRESIGENTAICE PRESIDENT

LS. SENATOR(S)

U8, REFPRESENTATIVE/DELEGATE" IRESIDENT COMMISSIONER

* Legal residems of the District of Columbia may vote only for President/Vice President and Delagate.

=t agal residents of Amercan Samoa, Guam, Puerto Rico, and the Virgin Islands may vote only for non-
voting Delegate or Resident Commissioner to the Congress.

ADDENDLUM

Some stales aliow the Federal Wiite-in Absentes Baikot 1o he psed by miitary and overseas civilian voters
in electons sther than penersd elections or for offices. other than Fedenal offices. Consult your state
section in the Voting Assistance Guide 10 determing your state™s policy. If you ave eligibie 10 use inis balfot
fo vote for olicesicandidates other than those listed ahove, please Indicate in the spaces provided below,
thie oMcR Tor which you wish 1o vote (For examplke: Govemor, Attlormney Genaral, hayor, State Senator, etc},
and the nare and/or party affiliation of the candidate for whom you wish 1o wols.

OFFICE CANDIDATE NAME or PARTY AFFILIATION

Standard Foamn 1868 {Oct B5Y

Federal Write-In Absentee Ballot continued




FEDERAL POST CARD APPLICATION (FPCA) SF 76, REVISED 1993

A CoApEIET, 1T A0 M Uik Ay saa Habne cuaing 7

WARMING: Knowingty pr i

Tobse it

NS 7840-00-834-5053

in this application could result in sriminat sanctions.

PRIVACY ACT STATEMENT
AUTHORTY. 42 USC 167310, "This 1 - Ragiration and
volity Hy Abwand Urdkemed Senfces olers amt
Overseas Volrs in FBsctona for Fedara]l Ofice.™

FRINCIFAL PURPOBE: Sardes as an application o

i o at kar vallot for alf persons
coveted  dwy e Unformed and Chotiness Cilirens
Ansries Woling Aot

DISCLOSURE: Woluskary; however, lalure to provide the
Pechseaty InFormolien may Kiep e pertinent jisdcion
from processinn this tedgiest At IYsy prevent you fnsm
voling sbwentes,

MAILING INSTRUCTIONS. Self-addens demall post card
o you cirrerd sddress. Foks 5o that ke post cand 18 oR
olibakie: adak compdets "TD™ and uppis? 3Bt o0iMer on
iarge poad card, and mall. DO NOT STAPLE OR APPLY
TAPE TO SEAL

Type oF legitly print ab appicabie nfontaticn Sign the
ot

SPECIFIC INSTRUCTIONS FOR COMPLETION

P siate, counly, arsd tiytownship section at
W top of the lage postcard, Mote thal yobe Steke may
reqUirE & pepansls FPCA for each siecBon. Coradl &
Yoting Anslstance Ccer ar your sbxbh secon in the
‘Woling Asslaisrwe Guide for Turthaer nfonmaiion.

Standerd Form 76 {Backy
{Rev. 10-65)

1. APFLICANT BFORMATION. hem 1o This information sa
rerjusatsd om aome sisbes jar shatisdical puposes by the
Depmdnert of Justice in thed arforcemant of the Woling Righia
Act and the Maticnal Voter Regelration Act Ender infoomedion for
1a through 1.1 For biock 1., provide identlcation fonmn ana
pumbet of thal foom  For ssampbe. pasaport D000, State
Dapartrrant (D00, diver'a licanse DGOD, ban cartincaks D000,

2. | LAST VOTED o FLACE OF LAST REGISTRATION, Provide
»a rueh ik thon a8 p or the Whate Yods kst
vhiat Thia ia Nt 7y oL dasd wch D oot deeve
Bhark, Enter 848 [Eniot appicable o6 I you e 8 Stk e Volee,

3. VOTING RESIDENCE. Proviece adiness shwde yois
ACTUALLY LIVED. Your Hght fo wobe it your aiabe srud
determatishion of uoting precinct depend i your phyalesl
residencs wishe you wens within ihe stabl. |Fyoar vating riesldence
e Pk dain 2 atveel sAmE, yeul sy provide a Rurad
Rowte numbar and box suaber, mMa DO NDT UISE A POST

Eleclion Oicisd mame ared complete addness

8. Posiage Pakd
A8 USE 305

PAR SYION OFFICE BOX NUBKBER. 5 Post OfMca Box i3 ol & residence
acdreas. T using Riral Roue t apaific -1
Ex lae 157 wodin, milltary hodme af e
I OFFICIAL ABSENTEE BALLOTING MATERIAL - FIRST-CLAZS MAIL l permanent I sddeens in 3‘5: locality o ﬂ.?; he nym pﬂﬁ

N POSTAGE NECESSARY 1N THE LS. MAILS - DMM EJ80 tasea, havever long apo R may have bean. i waldd be haiphd if

yoas Ben A name and b rrknbsr of 8 local rorkact in the
Remarks Section In the eveni ihe oesl 2eclion oficial fas a
Wueslion concaming the appcalion.

4, MML ABSENTEE BALLOT T Provids the corplebs mmising
AR A WSS YL wish B recalye yaur sheardes belict Be mire
o include APO or FPO (X apphcable) and ZIF Code. I you wil
hoave & e sodress by (e Broe g isdration K or By bl il
b B Ky YOUL, s Sure 1 Rt the nasy addeess,

: 5. yOUR FAX NUMBER. Youl compleit fax mmber {courdny and
: city code) s required I you aF thee jocal slecion oiliclal wil be
[ traneeniting sny of your hclion fabhriais by fax, Membars of the
' LS. ulitary ane na Hhaw cial ag Well a8
Dsnmmbm[‘me'ﬂsu'anummﬁamsumerh
ey bod). Faocing s Bvailalie it some slales, for limifisd putpoess
anly. 15 your shate abows you to submit this for by fax
[AMPORTANT: CONSULT WOTIRG ASSISTARCE OFFICER DR
| WOTING ASSISTANCE GUIDE FOR FURTHER

(Specie

Applicant nama and complote addnees

ary finuwd o6 ?

[Rovtl o (st}

REGISTRATION AND ABSENTEE BALLOT REQUEST - FEDERAL POST CARD APPLICATION {FPCA)

APPLICATION FOR STATE OF COUNTY OF CITY OR TOWNESHIF OF §
i $ REQUEST ABSENTEE BALLOTS FOR ALL ELECTIMNS N WHICH | AWM ELIGIBLE TO VOTE.
| 1. APTLICART TN OPIEAT AN 15w arstnaction 11 8. TTTs Ticirenanan & fequaed
! = TYPED OR PRIFIED MEINE |Lasd, Fawt. Widde | ntial} BEEX o ReCE by myoet slabes bo sent you & batict for pimacy elections. See
i l l I I I I l Inshroctions.}
I & DATE OF BARTH W SOCAL BECLIRT Y NUMBER U OfHES IR TF AT IR I [ 7. REMARIS (Provide addlivnal inkormatian which will assi Dol
u|ulofo]v]~ T b T ] oL Hgmy o et vk
See inetnictions.)

2 1 LAST VOTED or PLALCE OF LAST REGIBTRATION (Cu not keove ths secton Dlonk. Seh meructions

a YERR b GOURTY, O OR

o HTEEE | 8. WOIER REEIETIRAT KON M & knowni

T P

[P MY, E NRSHEROR. FDF vercaes owilac, iaxd X
mmnus IFRNG RURAL RIRITE, SEE MNETREACTENS.)

EE
g
g
i
E
4

b HUMSER AP0 STREET J3a ntt use Post Oifoe oy

) (5. AT TR ATION BY APPLICANT
Lttt ettt B orty e . By ste )
. CETY, TOAR O WRLAGE d STATE | e rFaiTinn, uhcer of 'y Bt § oz (S nmruBo e
N T T O =~ et
T Lip L LTI
Hib:mnumrummnmmpmmmmq
CAELELE n, & VOIE 10 The = T &0
0 T O I I O X bt s
[ Immmammaramwmrdmmn
[ T 1 1 A O O g oy " ol o myvetho gt
have bean relnatated.
- | am et regishening, requesting & balkit, or voling kn any otfser
I I l I I I I justariction i the 5.5
18 mmmﬂmmmhhwﬂhmamm
). GIGMATIIRE OF APFLICANT
NI
apckoation is roiuric 2l ¥TineRatiane ETLa ] x ADDHERE AHD BGHATURE DATE SIGNES
T 1ROUANGS) iy Sk (oWt
L LT T T T e e ufufelo]v|~
The information contsined herein is for oficial vee onty. Any unanthorized release of thie information may be punishable by aw.

FRCA, OF 75, Rev. 1965 — Apphcation Side
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PRIVACY ACT STATEMENT
AUTHORITY: 42 USC 1973ff “Title | - Repisiraticn and Veting By Absenlee Uni-
foimned Serviass Vobers and Crverseas Voters in Eledtions for Federal Offios.™
PRINCIPAL PURPOSK: Servesas an application for segistration of Tequest. for absentes
‘ballot for 2T parsens eovered by the Uniformsd and Oversess Citizens Abssniss Voting
Act.
HSCLOSURE: Valuntary, howewe, failure 1o provide the necassary information mey
kesp the pertinent jurisdiction from processing this request and may prevent you fom vol-
ing absentss.
MAILING INSTRUCTIONS
Print ths completad Federal Post Card Application Form (FPCA), sgn and date, placs the
formin an envelope, affix proper postage and address to the local eleotion official.
SPECIFIC INSTRUCTIONS FOR COMPLETION
Complete the state, county, and citptowmship ssotien at the top ofths form Motsthat your
state may Tequire a separate FPCA. for each dlection. Consult a Voting Assistance Officar
or yuur state ssetion in the Ve tin g Assisiance Fuide for further information.
1. APPLICANT INFORMATION. kam lo This information is Tequested from soms
states for statistical purpéses by the Department of Iustica in their enforoement of the Vot-
ing Rights Act and the National Voter Registration Adl. Eter infonmation for 1.2 through
1.£ Fer block L.£, provide identification form and number ofthat form For example: pass-
port 0000, Stats Department 0000, driver’s lioense 0000, birth certificata 0000,
2. FLASTVOTED or PLACE OF LAST REGISTRATION. Provide asiuch infortne-
1ion as possible for the location where you last voted. This is not necessarily your last res-
idence. Du not leave blanle Enter D74 if not applicable or if you are a fizst time votar,
3. VOTING RESIBENCE. Provide address where you ACTUALLY LIVED. Your right
to vote in your state and determination of voting prednat depend on your phiysioal resi-
denos whils you wers within the state. If your voting residencs address dossnot contain 2
strest naime, you may provide a Rural Route mumber and box nurnber, but DO NOT USE
A POST OFFICE BOX MUMBER. A Fost Office Box is not a residenos addrsss, 1 usng
Rurdl Route mmmber, indudes spseificlocation of residenos, Exarples of voting residence:
military home of secord; pertmanent homes address in U.5; Joeality or state where you patd
1a%es, however Long ago it may have bea [ would behelpfil if you Jist a nams and tde-
phone number of a focal oentactin the Remarks Seation in the event the logal dleotion of-
ficial has a quastion concerning the application.
4. MAIL ABSENTEE BALLOT TO. Provide the complete mailing address where you
wish to reesive your absentes ballet. Be sure to inchude APO or FPO {f applicable} ind
ZIP Code. If you will have a new addrass by the time repistration forms or the ballet will
bo st Lo you, be swre to list the new address,
5. YOUR FAX NUMBER: Your complats fax number (county and city code) is required
if you or the Jocal declion official will be transmitting any of youwr election mabaials by

fax. Mermbers of the U. €. Military are requested 1o provide their cornrmercial as well as DSN nurber
{writs “ DSM* as aprefx if 2 DS numbe is provided), Faxing is avajl dblein sums states, for limited
prrposss otly. 1F your state allows you to submit this forn by fax (IMPORTANT: CONSULT VO T-
ING ASSISTANCE OFFICER OR FOTING ASSISTANCE GUIDE FOR FURTHER INFORMA-
TION), you must, fax. this for ONL'Y ta one of the following mumbers: (80 0) 368-8683 ar (703) €92~
5527 or DAN {military) 223-5527, If yaur siate doas NOT allow you to submit the frm by fax, DO
MNOT transmit this forn by fax, 25 it will ndt bsprogossed.
6. POLITICAL PARTY AFFILIATION, This information isrequired bymeost stalasin ordef tavots
in primary elsctions. In Trost statas, if you do net cornplets this.seetion, you will not bs sent a baliot
for primary elesficns, Consull your individual state section in ths Faling Aseitence Guide for mora
spodfic information regarding pour state’s pelicy. Political party affillation is notrequiredif yeulive
in Alaska (unless you are volingin a Republican party pimary). AmericanSarmeq, Guam, Hawali, lde-
ho, Michigan, Minnesota, Montana, North Dakota, Verment, Washington ot Wiseondn in order to
vots in a primary dlsciion. You naed not coneplets this seetien if your veting residencs i in these
states, If you want 1o indicate no affiliation or enrollment in a political party, write *unaffiliated™
. REMARKS. Provide any information whidh may assist 1oal slsation offcialsin approving this sp-
plication, such as taiden name, name and telephone nurbsr of 4 local contact person, &a, If you arg
requesting the spedial state wiile-in bailot, indicate here the reason you ate 1equasting the spedal stale
write-in ballot, L.e you arein anisolated area with sporadio mail servios, submarine duty, ete. I Col-
arado, you rust indi cate if pou aze & native born of naturalized diizen ofths Uniled Stales,
8. AFFIRM ATION BY APPLICANT. Placs an H in only one block: 8a., b., 4., or d. In most states
marking a.,b. o ¢ will gat pou a full ballot, Marldng b. or ¢, generally mieans that at stme fubars tims
youintend to red de again in that state. Marling bledk 4. generally msans that you srers a resdent of
the date bafore departing the U.S., and your inlent to retum at some time in the fiure is uncerlain,
Marking block 4. applies for 3 Federal ballot only Gf one ispsinted bythe statg), Federallaw provides
that no tax liability may be irposed based on exercising your right to votein Federal deetions. Ifym
ate a civilian citizen residing cuts de the U.S. and wishto avoid classfying yourselfas a Sats resident
for tax purposes, you should toark block 8d, I iha state sends a full ballot beoause it doss not print a
separate Federal ballot, you may vols the full batlet.
Blodk &.f. In sume slates, a ritminal eonviction for a felony or cerlain nisdermeanors, or an adjudica-
tion of mental incompetanoy disqualifies # person from voting, unless there has besn a reinstatanment
of voting rights if required by stats las.
Blodk &4. Signatthe X Provide the date you complsted the form.
9. WITNESS/NO'TAR Y. Mot all states require completion of this item, Consult your state ssetion of
the Foting Assistance Guide ot your Voting Assistanoe Officer for your stale’s requirements. Ifyou
require more space to complate this item, ugs Mem 7. Remarks.

SOURCES OF
Assistangs and information regarding the tse and completion of this form, a5 well as spedfic stale in-
formation ey be obtained fommilitary Unit Voling Assistancs Cfficars, U.S. Eimbassy and Consular
‘Voting Assistanos Officers, o organizaitons of U.S, dtizens overseas.

APPHCATION FOR STATE OF __ COUNFYOF

REGISTRATION AND ABSENTEE BALLOT REQUEST - FEDERAL POST CARD APPLICATION (FPCA)

CITY OR TOWNSHIP OF

{ REQUEST ABSENTEE BALLOTS FOR ALL ELECTIONS INWHCH | AM ELIGIBLE TO VOTE.

1. APPLICANT INFORMATION (Seeipstrugion 1.)

6. POLITICAL PARTY AFFILIATION (This iniormetion & required by
mast statas 1o send youa balbl for pinarye Botions. See Instctiors.}

a TYPED OR PRINTED NAME Last First, Middie nitial)

b. SEX |c. RAGE

7. REMARKS (Provida additiona! mnformation w hish witl as<ist leal 2letion

& DATE OF BIRTH = SOCIL SEG URITY NUMBER. 1 OTHER 10 FNTIFICATION 3. (passpart, 10 card) officialk indetemining your eligibiity to regicter o wots. Ses Irstnctin. )
M M DD Raasd
2. 1LAST VOTED o PLACE OF LAST REGISTRATION (00 not Jeave this saction blank. Sag instruions.)
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FEDERAL VOTING ASSISTANCE PROGRAM

DEPARTMENT OF DEFENSE
WASHINGTON, DC 203011155

May 22, 2002

Ms. Alice P. Miller

Executive Director

Board of Elections and Ethics

441 Fourth Street, NW, Suite 250N
Washington, DC ZOOQI

Dear Ms. yjﬂér.

In December 2001, the Congress amended the Uniformed and Overseas Citizens
Absentee Voting Act (UOCAVA) (42 U.S.C, 1973f), and other federal statutes dealing
with Uniformed Services voting. This legislation was enacted as Title XVI - Uniformed
Services Voting of the National Defense Authorization Act for Fiscal Year 2002 (NDAA
FY02), Public Law 107-107. The NDAA FY02 took effect when signed by President
Bush on December 28, 2001, The purpose of this letter is to apprise you of these federal
statutory changes so that you can modify any affected State election administration
procedures and amend your State legislation, if required.

By enacting this legislation, the Congress is re-emphasizing the importance of
voting and, in particular, the need to facilitate the enfranchisement of our Uniformed
Services voters. They encourage each person who is an administrator of 2 Federal, State
of Jocal election to: (1) be aware of the importance of the ability of each Uniformed
Services voler to exercise the right to vote, and (2) perform their election administration
duties with intent to ensure that; each Uniformed Services voter receives the utmost
consideration and cooperation when voting; each valid baltot cast by such a voter is duly
counted; and all eligible American voters, regardiess of race, ethnicity; disability, the
language they speak, or the resources of the community in which they live, should have
an equal opportunity to cast a vote and to have that vote counted,

Specific statutory changes are summarized below by topic:

Guarantee of Residency for Military Personnel. Section 1603 of the NDAA FY02
amends Article VII of the Soldiers and Sailors Civil Relief Act of 1940 (30 U.S.C. App.
590 ¢t seq.) by adding Section 704, The new Section 704 provides that: “For purposes of
voting for any Federal office...or a State or local office, a person who is absent from a
State in compliance with military or naval-orders shall not, sofely by reason of that
absence---

Exhibit 5



{1} be deemed 1o have lost 3 rezidence or domicile in that State, without regand to
whether or not the person interuds to remn 1o that State;

{2} be deemed to have acquired a residence or domicile in any other State; or
(3} be deemed 1o have become a resident in or a resident of any other State.™

*...In this section, the term *State’ inchudes a territory or possession of the United
States, a political subdivision of a State, territory or possession, and the District of
Columbia.”

In the Federal Voting Assistance Program’s (FVAP) view this section is intended
to apply the same rules to residence or domicile for voling purposes that have fong -
applied to residence or domicile for tax purposcs. This is to ensure that absent military
volers retain their residence or domicile for voting purposes as Jong as they remain abgent
and in service. '

(iovernors” Reports on Implementation of Recommendations for Changes in State
Law Made Undey the Federal Votin istance 3. Section 1605 requires the chicf
executive awthority of each State to submit a report on the status of implemeniation of
legislative recommendations received from FVAP. The report is required 90 days after
receiving FVYAP’s state legislative package. FVAP, in o, js required to transmit these
reports to the respective Congressional delegations from cach State, Thisis a temporary
reporting requirement that takes effect with dissemination of FVAP's 2002 legislative
imitiatives and will continne through 2004,

FVAP is currently collecting infoetnation on the legislative schedules for cach
State to help us develop an approprate procedure to implement this provision. We will
alse provide a suggested report format, We expect to provide guidance by July 2002,

request for ail subscquent elections for Federal office held in the State during that vear.
This section of the NDAA FY02 amends Sections 102 and 104 of the Uniformed and
Overseus Citizens Absentee Voiing Act (UOCAVA).

Section 102 of the UOCAVA provides for the receipt of FPCAs by the appropriate
State election official 30 days or more before the election. The federal statute is silent



regarding applications received less than 30 days before an election, thus leaving this
matter to the discretion of the States. Therefore, FVAP recommends that any FPCAs
received less than 30 days before an election be treated in a manner consistent with State
Jaw provisions.

Use of Certain Department of Defense (DoD) Facilities as Polling Places. Section
1607 amends Section 2670 of title 10 U.5.C. and makes the following provision for the

use of DoD facilities as polling places for local, State or Federal elections:

(1) The Secretary of Defense or Secretary of a Military Department may not
prohibit the designation of a qualifying facility as an official polling place if it
Was:
a. Used as an official polling place since January 1, 1996 or
b. Designated as an official polling place by a state or local election
official as of December 31, 2000.

(2) The Secretary of Defense or Secretary of a Military Department may prohibit
the designation or use of the facility based on local security conditions.

A qualifying facility is a DoD (i.e., federal) facility. State law governs the use of
National Guard Armories. :

In addition to those provisions that affect the States, the NDAA FY02 places new
responsibilities on the DoD and Military Departments in carrying out and supporting the
DoD Federal Voting Assistance Program.

Voting Assistance Programs. Section 1602 requires:

(1) The Services’ Inspectors General (1G) to conduct annual effectiveness and
compliance reviews of their voting assistance programs and submit a report of
their review to the DoD 1G. The DoD 1G will submit an annual report to
Congress not later than March 31, 2003.

(2) Commanders at all levels to ensure that unit voting assistance officers are
appointed and trained to provide voting information and assistance to service
members. Performance evaluation reports of Voting Assistance Officers will
comment on that individual’s performance as a Voting Assistance Officer.

(3) The DoD Military Postal Service to conduct regular surveys of specified
E locations, facilities, and vessels to ensitre military postal authorities move voting
matenials expeditiously.



Electronic Voting Demonstration Project. Section 1604 directs the Secretary of
Defense to carry out a demonstration project to allow absentee uniformed services voters
to vote through an electronic voting system in the November 2002 or 2004 general
election. The project is required to have a sufficient number of participant voters to
produce statistically relevant results. The Secretary of Defense will carry out the
demonsiration under cooperative agreements with States that agree to participate in the
project.

FVAP will conduct the demonstration project for the November 2004 general
election. FVAP released a Request For Proposal in April 2002 for contractor support
Demonstration sites will be selected in August 2002.

1 appreciate your support in implementing these provisions of the NDAA FY02. 1
ask your agsistance in notifying locat election officials within your State about these
changes. If you have any questions or comments, please contact me on 1.800.438.8683

or email at brunellip@fvap ner.gov.
Sincerely,

b

P. K. Brunelli
Director



FEDERAL VOTING ASSISTANCE PROGRAM

DEPARTMENT OF DEFENSE
WASHINGTON, C 20301-1155

December 20, 2002

The Honorable Mike Huckabee
Governor of Arkansas

Stiate Capitol, Room 250

Littie Rock, AR 72201

Dear Governor Huckabee:

In October 2002, the President signed the Help America Vote Act (HAVA), Public Law 107-
252, which, in past, amended the Uniformed and Overseas Citizens Absentee Voting Act (UQCAVA)
(42U.8.C. 1973ff), and other Federal statutes dealing with Uniformed Services and overseas citizen
voting. The HAVA reinforces sore of the provisions of the National Defense Authorization Act for
Fiscal Year 2002 (NDAA FY02), Public Law 107-107, as they affected UOCA VA voters and
legislated new requirements regarding these voters. The purpose of this letter is to apprise you of
these Federal statutory changes, as they apply to Uniformed Services and overseas citizen voting, so

that you can modify any affected State election administration procedures and amend your State
faws, if required.

Congress again has emphasized the importance of voting and, in particular, the need to
facilitate the enfranchisement of our Uniformed Services and overseas citizen voters. The following
is a summary of the statutory changes affecting UOCAVA voters and the Federal Voting Assistance
Programy’s (FVAP) administration of the dct:

» The States shall designate a single office which shall be responsible for providing
information regarding voter registration and absentee ballot procedures for VOCAVA voters.
(Help America Vote Act §702)

» Each State will report to the Election Assistance Commission, created by the HA ¥A, not later
than 90 days following a general election the number of absentee ballots sent to UOCAVA
voters and the number of absentee ballots received back from LUOCAVA voters. (§703)

‘The Federal Post Card Application (FPCA)(SF-76) shall be accepted by the States as a
request for all absentee ballots through the next two regularly scheduled general elections.
(§704)

States may not refuse a request for voter registration or absentee ballots from a UOCAVA
citizen based on grounds of early submission. (§706)

e States must inform a UOCAVA citizen if a voter registration request or abseniee ballot
application is rejected and the reason for the rejection. (§7 0nD
The Election Assistance Commission, in consultation with the Secretary of Defense, has been
charged with studying and reporting best practices for facilitating voting by UOCAVA voters.
(§242) These best practices are developed by local election officials as ways to improve the
efficiency of their election processes—your assistance in identifying these practices will be
needed. The areas to be studied include:

o Residence rights of Uniformed Service voters
o Registration & voting rights of UOCAVA voters
o Early application for absentee ballots



o Appropriate pre-election deadline for states to muail absentee ballots 10 UOCAVA

gitizens

Minirmum period between mailing ballots to /OCAVA citizens and required receipt

date

Timely transmission of balloting materials to UOCAVA citizens

Security & privacy concerns including fraud protection

Use of single application for ballots for all Federal elections in a year

Hse of fax and electronic transmission of absentee ballot applications and absentee

ballots to UOCAVA voters.

The Director, Federal Voting Assistance Program, has been appointed as a member of the
Flection Assistance Commission’s Board of Advisors to represent the needs of UOCAVA
citizens in the election process. (§214) In this capacity, FVAP will bring voice to not only
the needs of these voters but also to the challenges the States face in enfranchising these
citizens.

The Secretary of Defense is required to develop a standard oath affirming that a material
misstatement of Fact in the completion of UOCAVA prescribed voting materials may
constitute grounds for conviction for perjury. (§705) The States will be required to use this
standard oath on their voting materials for UOCAVA citizens.

s The Services will require that a postmark or other official proof of mailing is affixed to each
absentee ballot collected by the Department of Defense at overseas locations or vessels at
sea. (§701) The Services will notify members of deadlines to mail absentee ballots for the
general election from individual base locations.

o]

o000

1 will send a follow-on letter 1o Arkansas’s Chief Election Official providing an interpretive memo
regarding the requirements contained in HAVA.

These requirements are in addition to other requirements enacted last year by the NDAA FY02
that provides for the guarantee of residency for Uniformed Service personnel and the requirement for
State Governors to report on the progress in implementing FVAP's legislative recommendations.
Those provisions of the NDAA FY02 were discussed in my letter dated May 22, 2002. Shortly, you
will be receiving FVAP’s 2003 legislative recommendations to bring uniformity and simplification to
the absentee voting process for UDCAVA citizens.

1 appreciate your support in implementing the provisions of the Help America Vote Act and
the NDAA FY02 as they apply to the UOCAVA process. | ask your assistance in notifying Jocal
election officials within your State about these changes. If you have any questions or comments,
please contact me or my deputy, J. Scott Wiedmann, on 1.800.438.8683 or e-mail at
brunellip@fvap.ner.gov or jswicdmann@fvap.ner.gov.

Sincerely,

O

P. K. Bruneili
Director
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MILITARY &
OVERSEAS
VOTER GUIDE
2004

Secretary of Sture Todd Rokin
State of Indiana

Exhibit 10
State of Indiana Military and QOverseas Voter Guide 2004
(Full report provided under separate cover)




