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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Richmond Division 
 
 
THOMAS ALEXANDER PORTER, 
                                                           

  Petitioner, 
 

v.   
 
KEITH W. DAVIS, 
Warden, Sussex I State Prison 
 

Respondent. 

Civil Action No. 3:12-CV-550-JRS 

 
MEMORANDUM OPINION  

THIS MATTER is before the Court on a Motion for Leave to Conduct Discovery (ECF No. 

65) by Petitioner Thomas Alexander Porter. Respondent Keith W. Davis opposes the Motion. 

For the reasons below, the Court will DENY the Motion without prejudice. 

I. BACKGROUND 

A summary of the evidence at trial follows:  

At approximately 3:30 p.m. on October 28, 2005, Porter and Reginald 
Copeland traveled in Porter’s Jeep to the Park Place apartment complex located 
at 2715 DeBree Avenue in the City of Norfolk to inquire about purchasing 
marijuana. Porter was carrying a concealed, nine-millimeter Jennings semi-
automatic pistol. The two men entered the apartment of Valorie Arrington, where 
several people were present, including Valorie and her daughters, Latoria and 
Latifa; Valorie’s cousins, Monica Dickens and April Phillips; Valorie’s sister, 
Monique Arrington, also known as Monika; and Monique’s daughter, Lamia. 
Once inside, Porter began arguing with the women, brandishing his gun, and 
threatening that he might shoot one of them if provoked. Copeland left the 
residence, but Porter remained behind, locking the door so Copeland could not 
reenter. After being locked out of Valorie’s apartment, Copeland walked away 
from the apartment complex and happened upon three uniformed police officers 
a block away, including Norfolk Police Officer Stanley Reaves. Copeland reported 
Porter’s behavior to Officer Reaves and directed him to Valorie’s apartment. 
Officer Reaves drove his police cruiser to the front curb of the apartment 
building, parked the car, and walked across the grass towards the sidewalk 
leading from the street to the apartment door. As Officer Reaves approached the 
apartment, Porter left Valorie’s apartment and began walking away. Officer 
Reaves confronted Porter, grabbed Porter’s left arm, and instructed him to take 
his hands out of his pockets. Porter then drew his concealed weapon from his 
pocket and fired three times, killing Officer Reaves. Porter took Officer Reaves’ 
service pistol and then fled in his Jeep. 
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Several eyewitnesses, along with Porter, testified at trial and provided 
various descriptions of the events leading up to and immediately following 
Officer Reaves’ death. Copeland testified that he was standing in a parking lot on 
the afternoon of Officer Reaves’ death when Porter approached him. They 
decided to get into a Jeep Grand Cherokee that Porter was driving and go to 
Valorie’s apartment to purchase marijuana. 

Copeland testified that he and Porter entered Valorie’s apartment because 
she was Copeland’s friend and because he had smoked marijuana with her before. 
Once inside, they met Valorie and the other women who informed Copeland and 
Porter that they did not have any marijuana. The group then talked about various 
subjects, including a child’s birthday party, but at some point in the conversation 
Porter began arguing with one of the women. 

Copeland “didn’t know what to do” but left the apartment and “ran down 
[to the next block] and told [Officer Reaves, ‘]Look, there is a man up in the 
house with some girls, and he shouldn’t be in there.’ “ Copeland described the 
apartment building to Officer Reaves, and Officer Reaves drove his patrol car to 
the building with Copeland “running behind” the vehicle. Officer Reaves arrived 
at the building before Copeland, and as Copeland approached he saw “Officer 
Reaves in the car and Porter was coming out [of] the building.” Copeland 
identified Porter to Officer Reaves, and Officer Reaves instructed Copeland to 
stay back and then approached Porter. Moments later, Porter and Officer Reaves 
disappeared from Copeland’s viewpoint behind a parked van, but Copeland 
“heard gunshots and started running,” and he “ran and told the [other] officers 
what happened.” 

Melvin Spruill, J r., owner of the apartment complex, testified that he was 
picking up trash in the yard, when he “noticed a police car sitting on the corner” 
parked directly behind his van. Spruill entered his van and was preparing to leave 
when he noticed Officer Reaves talking with Porter. “[O]ut of the corner of [his] 
eye” Spruill saw Porter’s hands drop down, raise up again with a gun, and then he 
heard a gunshot. Spruill ducked and “heard another shot . . . [, m]aybe two 
shots,” and then saw Porter run away. Spruill testified that he never saw Officer 
Reaves holding a gun, nor did he hear arguing between the two men before Porter 
shot Officer Reaves. 

Simone Coleman testified that she was walking on the sidewalk near the 
apartment complex when she saw Officer Reaves’ patrol car arrive. Coleman 
watched as Officer Reaves stepped out of his patrol car, and she saw Porter 
walking across the grass from the apartment, coming to “within a few feet” of her. 
She testified that Porter’s hands were “[i]n his pockets” as Coleman passed by, 
and she “was looking back” to watch the confrontation between Officer Reaves 
and Porter. Coleman heard Officer Reaves instruct Porter to “take his hands out 
of his pockets,” and then Officer Reaves “ grabbed Mr. Porter’s left arm.” 
Coleman testified that Officer Reaves “didn’t have a gun out,” and that Porter, in 
response to Officer Reaves grabbing his arm, pulled a gun out of his pocket, 
pointed the gun at Officer Reaves’ head, and pulled the trigger. Coleman watched 
Officer Reaves collapse to the ground, and she testified that Porter then shot 
Officer Reaves two more times. Coleman identified Porter in court as the man 
who killed Officer Reaves. 

Selethia Anderson, who lived across the street from the apartment 
complex, was sitting on her front porch when she saw Officer Reaves arrive. 
Anderson testified that she watched Officer Reaves exit his vehicle and walk 
towards Porter as Porter was leaving the apartment complex. She described how 
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Officer Reaves confronted Porter and “used his right hand to grab [Porter’s] left 
hand,” and then Porter immediately reached into his hoodie pocket with his right 
hand, pulled out a gun, and shot Officer Reaves in the head. Anderson testified 
that after Officer Reaves fell, Porter shot him twice more “between the back of the 
head and neck.” According to Anderson, Porter knelt over Officer Reaves’ body 
after the shooting, and when Porter left the scene, he was carrying a “bigger gun” 
than the one he had used to shoot Officer Reaves. Anderson identified Porter in 
court as the man who shot Officer Reaves. 

Valorie testified that she was in her apartment that afternoon when 
Copeland arrived with Porter. According to Valorie, the two men “came for some 
marijuana” but the women did not have any, and asked the men to leave. 
Copeland agreed to leave, but Porter stayed inside, locked the door and kept 
Copeland outside. Valorie testified that she felt scared because Porter had “locked 
us in our own house.” Valorie asked Porter why his hands were in his sweatshirt 
pocket, and Porter responded by pulling out his gun and asking, “[s]o are you 
going to give me the bag of weed or what?” Valorie testified that she uttered a 
prayer, and when Porter realized she was a Muslim, he told the women that they 
were “lucky” and he put away the gun. When Porter realized a police car had 
arrived, he left the apartment and ran “like some horses going down the stairs.” 
Moments later, Valorie heard gunshots. 

Latoria’s testimony confirmed that Porter entered Valorie’s apartment 
along with Copeland, and that Copeland left the apartment but Porter remained 
inside, locking the door. Latoria testified that Porter threatened that he would 
“get to clapping” if any of the women made a sudden move, and she explained 
that “clapping” was a term for “shooting.” She testified that she looked out the 
window, noticed Officer Reaves arrive in his patrol car, and asked, “Why is 
Reggie [Copeland] talking to the police officer?” Latoria testified that Porter then 
immediately exited the apartment, and she watched through the window as 
Officer Reaves approached Porter, grabbed Porter’s arm, and then Porter 
“reach[ed] into his right pocket and he pull[ed] out his gun and he shot him.” 
Latoria testified that Officer Reaves did not have a weapon drawn when Porter 
shot him. 

Dickens’ testimony confirmed Valorie’s and Latoria’s accounts of the 
confrontation in Valorie’s apartment between Porter and the women. Dickens 
testified that Porter threatened to “get to clapping” if any of the women began 
“talking smack.” Dickens explained that she “was just real afraid right then for 
my whole family.” Dickens testified that Porter left the apartment immediately 
when he learned that a police car had arrived, and she went to the window to 
watch what was happening. Dickens watched Officer Reaves approach Porter, 
grab Porter’s arm, and then Porter “put the gun to his head” and shot Officer 
Reaves. 

Monika also testified that Porter entered Valorie’s apartment with 
Copeland but stayed inside and locked the door after Copeland left. Monika 
confirmed that Porter threatened to “get it clapping in here with all y’all” and 
explained that “ ‘[c]lapping’ means you shoot somebody.” Monika testified that 
when Porter learned that a police vehicle had arrived outside, he left the 
apartment immediately and began walking away. Monika testified that she 
watched out the window as “[t]he police officer grabbed Porter’s arm,” and Porter 
“pulled the gun out of his pocket and put it to [Officer Reaves’] forehead,” and 
pulled the trigger. Monika testified that Officer Reaves “never drew his weapon. 
He got out of his car and walked over to Porter as if he just wanted to talk to him 
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and that was it.” 
Robert Vontoure, a Navy seaman who lived across the street from where 

the shooting occurred, testified that he arrived home from work and noticed a 
Jeep which he did not recognize parked outside his home. Vontoure explained 
that he was in his home, “sitting there watching TV and ... heard gunshots.” 
Vontoure looked outside the window “and saw a gentleman coming running 
across our lawn, jump into the Jeep and leave.” Vontoure identified Porter in 
court as the man who fled the scene in the Jeep vehicle. 

After killing Officer Reaves, Porter traveled to New York City where he 
was apprehended one month later in White Plains, New York. The murder 
weapon was found in his possession at the time of his arrest. Officer Reaves’ gun 
was eventually located in Yonkers, New York. 

The autopsy report revealed that Officer Reaves suffered three close-range 
wounds to his head: one to the forehead, one to the left back of the head, and a 
flesh wound near the right ear. “The cause of death was two separate close range 
gunshot wounds to the head.” 

Porter did not dispute that he shot Officer Reaves, but his version of the 
events differed from that of the eyewitnesses. Porter testified in his own defense 
that he drove to Valorie’s apartment with Copeland “[t]o get a bag of marijuana” 
because Copeland was his “means of getting marijuana.” Porter parked the 
vehicle outside the apartment, and he “grabbed the gun out of the glove 
compartment box” before leaving the vehicle “[b]ecause the area ... is a bad area.” 
Porter testified that he gave Copeland $10 to purchase marijuana, and that he 
waited outside while Copeland went inside to make the purchase. 

Porter testified that after a few minutes had passed, Copeland emerged 
from an upstairs apartment and invited him inside. Porter confirmed that 
Copeland left the apartment, but Porter denied locking the door and keeping 
Copeland outside. Porter also denied brandishing his gun inside the apartment or 
making a statement about shooting any of the women. Porter claimed that he left 
the apartment when he learned from the women that Copeland had not paid 
them for marijuana, and he denied that any of the women knew about Officer 
Reaves’ arrival because “[w]asn’t nobody even looking out the window.” 

Porter testified that he left the apartment and was walking to his vehicle 
“when Officer Reaves stepped in front of me and grabbed me.” Porter and his 
counsel then had the following exchange: 
Q. Did anything else happen when he did that? 
A. Yes. I seen him pulling his gun. 
Q. What do you mean, you saw him pulling his gun? 
A. Well, when he grabbed me with his left arm on my left arm, we were still 
standing face to face. I seen him pulling his gun. That’s when I put my hands up 
in the air and backed up, looking at him, like, “What [are] you doing?” 
Q. You just described that you put your hands up in the air? 
A. Yes. 
Q. And at that point, what happened? 
A. Well, I got my hands in the air when he finally gets the gun out and point it at 
me. I take my hands down and pull my gun and started shooting. 
Q. Why did you do that, Mr. Porter? 
A. Because I was scared. I thought he was going to kill me because he looked 
angry at the time, so I was just worried for my safety. 
Porter testified on direct examination that he could not remember how many 
times he pulled the trigger, but after he shot Officer Reaves, he bent down, picked 
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up Officer Reaves’ gun and ran. Porter explained that he left the scene because he 
“was scared” because he realized he “just killed an officer.” 
Porter testified repeatedly on cross-examination that he “never wanted to kill 
anybody” but he also admitted that he “pulled out the gun” and “shot [Officer 
Reaves] in the forehead.” Porter and opposing counsel had this exchange on 
cross-examination: 
Q. You meant to hit Stanley Reaves with a bullet, didn’t you? 
A. Yes, sir. 
Q. All right. And you took aim—therefore, you took aim at him, correct? 
A. Yes, sir. 
Q. You took aim at a part of his body, correct? 
A. Yes, sir. 
Q. And the part of his body that you took aim at and then before pulling the 
trigger from less than six inches away was directly into his forehead, correct? 
A. Yes, sir. 
Q. And you agree that you knew you were aiming at his head, correct? 
A. Yes, sir. 
Porter also had this exchange on cross-examination: 
Q. You admit that you ... pulled your gun out? 
A. Yes, sir. 
Q. And that you shot him in the head? 
A. Yes, sir. 
Q. You admit that you stole his gun? 
A. Yes, sir. 
Q. So according to your version of events, you claim that Officer Reaves pulled his 
gun, correct? 
A. Yes. 
Q. And the only thing about the crime that’s alleged you committed, the capital 
murder of Officer Stanley Reaves, using a gun to commit that murder and 
stealing Officer Reaves’ gun, the only part of the crime that we’re here that you’re 
on trial for that you dispute, really, is the reason why you shot Officer Reaves; is 
that correct? 
A. Yes. 

Porter v. Com . of Va., 661 S.E.2d 415, 419-23 (Va. 2008). Porter was found guilty of capital 

murder, and thereafter sentenced to death. Id. at 425-26. Porter filed the instant Motion on 

August 28, 2013. Respondent filed his opposition on September 6, 2013. No hearing was held 

and this matter is ripe for review. 

II. STANDARD  

Federal habeas corpus petitioners, unlike ordinary civil litigants, may not engage in 

discovery without leave of the court. Rule Governing § 2254 Cases 6(a). Specifically, Habeas 

Rule 6 provides in relevant part that a “judge may, for good cause, authorize a party to conduct 

discovery under the Federal Rules of Civil Procedure and limit the extent of discovery.” Id. The 
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Supreme Court in Bracy  v. Gram ley , 520 U.S. 899 (1997), concluded a petitioner had 

demonstrated good cause in support of his request for discovery “where specific allegations 

before the court show reason to believe that the petitioner may, if the facts are fully developed, 

be able to demonstrate that he is entitled to relief.” Royal v. Tay lor, 188 F.3d 239, 249 (4th Cir. 

1999) (quoting Bracy  at 520 U.S. 908-9). Under Bracy , good cause for discovery is established 

where the constitutional claims are framed in specific terms and are supported by objective, 

concrete factual evidence tending to support the specific theory that a violation had occurred. 

See Murphy  v. Johnson , 205 F.3d 809, 814 (5th Cir. 2000) (interpreting Bracy , 520 U.S. at 

908-9). Finally, while the Supreme Court noted that discovery was warranted under the unusual 

facts of Bracy , it reiterated that the scope of such relief was a matter entrusted to the discretion 

of the district court. Bracy , 520 U.S. at 909.  

III. DISCUSSION  
 
Porter contends that discovery is warranted because with further development there is 

reason to believe that he will prevail on the following grounds for relief: 

Claim XIV.  Counsel Unreasonably Failed to Assert that His Proposed Risk 
Assessment Would be of the Same Nature as that Contained in his 
Expert’s Declaration 

 
Claim XV.  Counsel Unreasonably Failed to Object to Improper ‘Curative’ 

Instructions and Comments by the Trial Court during His Closing 
that Denied Porter a Fair Sentencing 

 
Claim XVI.  Counsel Failed to Adequately Investigate the Shooting of Officer 

Reaves 
 
Claim XVII.  The Prosecution Withheld Material Evidence Impeaching Valorie 

Arrington as a Guilt-Phase Witness 

The majority of the discovery requested, however, pertains to Claims XVI and XVII. In Claim 

XVI, Porter contends that trial counsel’s office failed to interview virtually every single 

prosecution witness to the shooting before trial; even when he was placed on notice that two of 

the prosecution’s witnesses—Valorie Arrington and April Phillips—had denied any knowledge of 

Porter at first but then changed their story after speaking with police. Porter argues that an 
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adequate investigation of the shooting would have at least required an interview of Valorie 

Arrington, a prosecution witness who acknowledges that she entered into a quid pro quo with 

the prosecution to testify after initially denying any knowledge of Porter. Porter avers that 

knowledge of the quid pro quo used by the prosecution to influence Arrington’s testimony was 

material to the testimony of every woman in the apartment. Regarding Claim XVII, Porter 

argues that the prosecution violated its constitutional obligations under Brady  by concealing 

from his trial counsel the quid pro quo it reached with Valorie Arrington. Thus, Porter infers 

that he should be allowed to interview the named witnesses that are “highly relevant” to Claims 

XVI and XVII. 

Porter contends that in order to develop the facts relevant to the above grounds for relief, 

he should be allowed to depose the following individuals: Monica Arrington, Latoria Arrington, 

Monica Dickens, April Phillips, and Quentin Howell.1 Additionally, Porter represents that, if his 

efforts to secure interviews are unsuccessful in the near future, he expects to depose current and 

former law enforcement officers with information related to the quid pro quo extended to 

Valorie Arrington and possible quid pro quos extended to the other witnesses. Porter reports 

that he does not request authority to serve interrogatories, requests for admission, or requests 

for documents pursuant to Habeas Rule 6(b) at this time.  

A petitioner need not “demonstrate that he will ultimately prevail on his underlying” 

claim. Dung The Pham  v. Terhune, 400 F.3d 740, 743 (9th Cir. 2005) (quoting Jones v. W ood, 

114 F.3d 1002, 1009 (9th Cir. 1997)). However, a petitioner that wholly fails to give any  specific 

grounds for discovery that would show “good cause” may not go on a fishing expedition in hopes 

of finding some evidence to support his allegations. Adionser v. United States, No. CRIM 

2:03CR81-1, 2006 WL 2709694, at *7 (E.D. Va. Sept. 21, 2006). Here, Porter avers, without 

support, that because the record is bare regarding his Martinez claims and because he has been 

                                                 
1 It should be noted that Quentin Howell does not appear in Porter’s Amended Petition nor does Porter 
describe the significance of his testimony in his Motion for discovery. 
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unable to interview relevant witnesses he is entitled to discovery. Porter’s Motion fails comport 

with the specific requirements of Rule 6(b) because he has failed to meet his burden to assert 

specific grounds or facts for discovery that would constitute good cause. Teti v . Bender, 507 F.3d 

50, 60 (1st Cir. 2007) (holding that a petitioner did not comply with the specific requirements of 

Rule (6)(b) because his request for discovery is generalized and does not indicate exactly what 

information he sought to obtain); see also Post v . Bradshaw , 621 F.3d 406, 425 (6th Cir. 2010). 

Porter’s counsel represents that he was able to interview Valorie Arrington. While the testimony 

of the other named witnesses requested by Porter may be relevant in some way, based on 

Porter’s Motion, there is no way for the Court to discern whether Porter would be entitled to 

relief on Claims XIV through XVII if he was allowed the benefit of the compulsory process to 

interview them. Further, Porter runs afoul of Rule 6(b) by implying, without providing any 

specifics, that he anticipates deposing a number of unnamed, former law enforcement officers 

and Quentin Howell. As such, Porter’s Motion fails. 

IV.  CONCLUSION 
 

For the aforementioned reasons, the Court will DENY Porter’s Motion. An appropriate 

Order shall issue.  

Let the Clerk send a copy of this Memorandum Opinion to all counsel of record. 

 
 
 
 
 
 
 
ENTERED this _ _ _ 20th_ _    day of March 2014. 

	_____________________/s/__________________	James	R.	Spencer	United	States	District	Judge	


