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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
RICHMOND DIVISION

SHAQUILLA S. BROWN,
Plaintiff,
V.
Action No. 3:13-CV-858
FARMVILLE CINEMA OPERATIONS,
LLC,

Defendant.

MEMORANDUM OPINION

THIS MATTER is before the Court on Bendant Farmyville Cinema Operations, LLC's
(“Farmville Cinema”) Motion for Protective Ordg ECF No. 23) against Plaintiff Shaquilla S.
Brown (“Brown”). For the reasons stateélow, the Court will DENY the Motion.

l. Background

On February 24, 2014, Brown filed her Amded Complaint asserting that Farmville
Cinema wrongfully terminated and retaliatedaagst her pursuant to the Civil Rights Act of
1866, 42 U.S.C. § 1981. On or about AprilZ)14, Farmville Cinema submitted to Plaintiff's
counsel its Rule 26(a)(1) Initial Disclosures. @pril 8, 2014, Farmvik Cinema learned that
Bettina Brooks (“Brooks”), who formerly workefibr Farmville Cinemaand was Brown’s direct
supervisor, had relevant informatiagelated to claims and defenses in this lawsuitot about
that same week, counsel for Farmville Cinemfimed Plaintiff's counsel via telephone of the
likely substance of Ms. Brook’s testimony anlidat Farmville Cinema would be amending its
Rule 26(a)(1) Initial Disclosures @dd Brooks as a potential withess.

On April 22, 2014, Diane Caton (“Caton”g representative for Farmville Cinema,
received a voicemail message from Brooks, inchtBrooks stated that Plaintiff visited Brooks’s
friend in an attempt to convince Brooks nottestify against her. (Def.'s Mot. for Protective

Order Ex. 1). On April 28, 2014, Farmville Cim&a submitted to Plainff its Amended Initial
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Disclosures. On May 5, 2014, Brooks informedingel for Farmyville Cinema that since April 8,
2014, she had received over a dozen phone aalistext messages of a strange or threatening
nature. (d. Ex 3). Specifically, at 8:09 a.m. on M&y 2014, Brooks received text messages that
read: “some peoples priorities are all screwedwgqr.ried about all the wrong things when they
should be worried about why there studdering lagsband tring to fuck everybody besides there
300+ Ibs ass.”%eeid. at § 6). Brooks discovered that thettenessages were sent from a phone
number automatically generated by the “TextMe” stphpne application.If. at § 8).When
Brooks used the TextMe application to send a mesdsark to the phone number, TextMe
displayed the username “msquilla43489684d.(at § 9). The TextMe application reportedly
generates usernames based on the primary eaddiless stored in the user’s smartphohe. (
at 1 7). Defendant represents, upon informatiod baelief, that the text messages received by
Brooks came from a TextMe account registeredaosmartphone linked to Plaintiffs personal
email address—msdjla43@gmail.com.

Farmville Cinema requests: (1) that thisuCbissue a Protective Order requiring Brown
and anyone acting at Brown’s direction, toase and desist from impermissibly contacting
potential witnesses identified by the parties instbase in an effort to prevent such witnesses
from testifying in these proceedings, and (2) te t#xtent Brown seeks to take the deposition of
Brooks, that the Court requiredhany such deposition be takbefore a Magistrate Judge.

. Parties’ Arguments

Brown denies contacting Brooks. Brown contends thdter email s
msquillad34@gmail.com and ndinsquilla 434969.” She notes &h previous employees of
Farmville Cinema’s theater brought to managenseattention Brooks history of sending fake e-
mails, purportedly from customers, in orderdmuse employees’ dismissal. Brown reports that

Brooks was fired from her position as general mamagf Defendant's theater after her



embezzlement/fraud cante light in May 2013 Brown contends that gtrains reason that she
would report Brooks’s scheme if she wenmgolved in it or profited from it.

Farmville Cinema contends that the evidence befbeeCourt shows that there is good
cause to believe that the messages were bgnBrown or someone acting on her behalf.
Farmville Cinema notes that Brown points to emidence that can establish the assertion that
Brooks somehow fabricated the text messagessatd. Farmyville Cinemalso notes that Brown
did not rebut Diane Caton’s testimony regamghnow the TextMe app generates user names.

I1. Analysis

At its discretion, a court “may, for good causesuie an order to protect a party or person
from annoyance, embarrassment, oppression, or urbduden or expense.” Fed. R. Civ. P.
26(c)(1). This Court has the “imnent authority to control and preserve the intggdf its
judicial proceedings.U.S. ex rel. Rector v. Bon Secours Richmond Health Corp., No. 3:11-CV-
38, 2014 WL 66714, at *4 (E.D. Va. Jan. 6, 20140dtingIn re Shell Oil Refinery, 143 F.R.D.
105, 108-09 (E.D. La. 1992)).

Farmville Cinema’s request turns on whether or me@an establish that Brown actually
sent the messages at isslBrown’s email—msquilla434@gmail.com—and the nametloé
TextMe account at issue—msquilla 434969—arelgsimilar. Consideing Farmyville Cinema’s
explanation regarding how TextMe usernames are igderd, there is at least a colorable
argument that Brown contacted Brooks and harassed il text message. There is no
guarantee, however, that another person cowldhave established a similar email address and
formulated the TextMe account name at issber example, it appears possible that another
person could create a “msquilla43” email adsls through Comcast, AOL, or any other email
service provider and use it to generate Te&tMe account name of msquilla 434969.

The veracity of the other repted attempts by Brown toontact Brooks via phone calls

or through third parties, are based primarilytbe affidavits of Brooks and Brown. As such, the

1Brown’s Affidavit details Brooks's fraud and teimation from the employ of Farmville Cinema.
(Pl.’s Opp'n Ex. 1).



Court is forced to make a credibility deteimation without any outide evidence with the
exception of the TextMe messages. Farmyville doetsproduce any phone records to support
Brooks’s story. Because Farmville Cinema prasdno basis on which to make a credibility
determination, Farmville Cinema has noget its burden to siw good cause.

VI. Conclusion

For the above reasons, the Court will DEN¥thlotion. However, any indication of such
conduct in the future will not be tolerated.

An appropriate Order will issue. Let the Clerk semmdopy of this Memorandum Opinion

to all counsel of record.

/s/
James R. Spencer
Senior U. S. District Judge

ENTERED this 18th day of June 2014



