
JOSELUIS CRUZ,

IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERNDISTRICT OF VIRGINIA

RichmondDivision

Petitioner,
V. Civil Action No. 3:14CV22

HAROLD W. CLARKE,

Respondent.

MEMORANDUM OPINION

Jose Luis Cruz, a Virginia inmateproceedingpro se, filed this petition for habeas corpus

under28U.S.C.§ 2254 ("§ 2254Petition,"ECFNo. 1)challenginghisconvictionin the Circuit

Court of Fairfax County (hereinafter"Circuit Court"). OnNovember26, 2014, theMagistrate

JudgeissuedaReportandRecommendationthatrecommendeddismissingtheaction. TheCourt

advisedCruz that he could fileobjectionswithin fourteen(14) days after the entry of theReport

andRecommendation.Cruz filed fourobjections. (ECFNo. 13.) For the reasons thatfollow,

Cruz's objections will be OVERRULED, the Motion to Dismiss (ECF No. 8) will be

GRANTED, andthe actionwill be DISMISSED.

L BACKGROUND

The MagistrateJudge made thefollowing findings andrecommendation:

Cruz argues entitlement to relief on the following grounds:

Claim One: Counsel rendered ineffective assistance'for not requestinga
competencyhearing.

ClaimTwo: TheCircuit Courtviolatedhis dueprocessrights^by failing to hold
a competencyhearing.

' "In all criminal prosecutions,the accusedshall enjoy the right... to havethe
Assistanceof Counselfor his defence." U.S. Const,amend.VI.

^ "No Stateshall . . . depriveany personof life, liberty, orproperty,without due
processof law . ..." U.S. Const, amend. XIV, § 1.
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