
IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERNDISTRICT OF VIRGINIA

RichmondDivision

JASONJEFFERSON,

Plaintiff,

V. Civil Action No. 3:14CV56

DUANEGRAY,e/a/.,

Defendants.

MEMORANDUM OPINION

Jason Jefferson, a former Virginia detainee proceedingpro se and in formapaitperis,

bringsthis actionpursuantto 42 U.S.C.§ 1983.' JeffersonallegesthatDefendantsDuaneGray

andY. King ("Defendants"),Menial Health Clinicians for the Henrico County Jail,subjected

him to punishmentin violation of the Fifth andFourteenthAmendments. (Particularized

Complaint("Complaint") 9,ECF No. 23.)^ The matteris beforethe Court on the Defendants'

Motion for Summary Judgment. (ECF No. 46.) Jefferson hasresponded. (ECF No. 48.)

Defendants filed a RebuttalBrief (ECF No. 49), to which Jefferson filed an additional response

(ECF No. 51). Thematteris ripe for disposition. Forthe reasonsslatedbelow, the Court will

grantDefendants'Motion for Summary Judgment.

' Thestatuteprovides,in pertinentpart:

Everypersonwho, under colorof anystatute... of any State... subjects,
or causes to besubjected,any citizen of theUnited States or other person within
the jurisdiction thereof to thedeprivationof anyrights, privileges,or immunities
secured by the Constitution and laws, shall be liable to the party injured in an
actionat law....

42 U.S.C. § 1983.

^ The Court employs the paginationassignedto the CM/ECF docketing system for
citationsto Jefferson'ssubmissions.
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I. SUMMARY OF CLAIMS

Jefferson claims that the Defendants were deliberately indifferent to his bipolar disorder

and depressionduring his detentionin the Henrico CountyJail. Jeffersonallegesthat he was in

need of his medicationfor bipolar disorder, the Defendantsignored him, and then nearly six

weekslater, after a court appearance,he purportedlyattemptedto commit suicideby cutting his

wrist. Jefferson'sclaimsare as follows:

Claim One Defendants violated his Fourteenth Amendment rights when they
"inflicted harm upon [Jefferson] when they actedcallously and
deliberatelyindifferent to his serious mental healthneeds." (Compl. 9.)

Claim Two Defendantsviolated hisFourteenthAmendmentrights when they"called
him out amongsthis entire peer group, and openlydiscussedhis mental
health issueswithout any attempt to protect hisconfidentiality." {Id. at
10.)

Claim Three Defendantsviolatedhis FourteenthAmendmentrights when they"ignored
[Jefferson's] repeated request[s] for help and treatment with follow-up
requests."{Id.)

11. STANDARD FORSUMMARY JUDGMENT

Summaryjudgment must berendered"if the movant shows that there is nogenuine

disputeas to anymaterial fact and themovantisentitled to judgmentas amatterof law." Fed.

R. Civ. P.56(a). The party seekingsummaryjudgment bears theresponsibilityof informing the

Court of the basis for the motion andidentifying the parts of the record which demonstrate the

absenceof a genuineissue ofmaterial fact. SeeCelotexCorp. v. Calretl, 477U.S. 317, 323

(1986). "[W]here thenonmovingparty will bearthe burdenof proof at trial on adispositive

issue,a summaryjudgmentmotion mayproperly be made inreliancesolely on thepleadings,

depositions,answersto interrogatories,andadmissionson file." Id. at 324(internal quotation

marksomitted). When themotion is properlysupported,thenonmovingparty must gobeyond

the pleadings and, by citing affidavits or "'depositions, answers to interrogatories,and

admissions on file,' designate 'specific facts showing that there is a genuine issue fortrial.'" Id.
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(quoting former Fed. R. Civ. P. 56(c), (e)(1986)). In reviewing a summary judgment motion,

the Court "must draw alljustifiable inferences in favorof the nonmoving party." United States

V. Carolina TransformerCo., 978 F.2d 832, 835 (4th Cir. 1992)(citing Andersonv. Liberty

Lobby, Inc., 477 U.S. 242, 255(1986)). However, a mere '''scintilla of evidence'"will not

precludesummaryjudgment. Anderson,All U.S. at 251(quoting ImprovementCo. v. Munson,

81 U.S. (14 Wall.) 442, 448 (1872)). Nor can a nonmoving party"'createa genuine disputeof

fact through merespeculation.'"Emmettv. Johnson, 532 F.3d 291, 297 (4th Cir. 2008) (quoting

Beak v. Hardy, 769 F.3d 213, 214 (4th Cir. 1985)). Accordingly, "[t]he nonmovant can show

that a dispute is genuine onlyif it provides sufficient evidence so that a 'reasonable jury could

return a verdict for the nonmovingparty.'" Wiggins v. DaVita Tidewater LLC, 451 F. Supp. 2d

789, 796 (E.D. Va.2006) Anderson,All U.S. at 248).

In support of their Motion forSummaryJudgment,Defendantssubmittedtheirrespective

affidavits (Mem. Supp. Mot. Summ.J. Attach. 1 ("Gray Aff" ECF No. 47—1); id. Attach. 2

("King Aff.," ECF No. 47-2); anaffidavit of John D. McChesney(id. Attach. 3 ("McChesney

Aff.," ECF No. 47-3), withattachedcopiesof Jefferson'spertinentmedicalrecords(McChesney

Aff. Ex. B-E (ECFNo. 47-5 through47-8)).'

As a generalrule, a non-movantmust respondto amotion for summaryjudgmentwith

affidavits or other verifiedevidence. CelotexCorp.,All U.S. at 324. The Courtpreviously

warned Jefferson that "the Court will not consider as evidence in opposition to any motion for

summaryjudgmenta memorandumof law that is sworn to under penalty of perjury." (ECF

No. 29, at 1.) Jeffersonfailed to comply with this directive. Instead,he filed an unsworn

^ The Court employsthe paginationassignedto Exhibits B throughE by the CM/ECF
docketingsystem.



OpposingMotion for SummaryJudgment. ("Opposition,"ECF No. 48.) The following day he

filed aseparate"VERIFICATION" for his Opposition,in which hestatesthefollowing:

I have read theforegoingOpposition for Summary Judgment and hereby
verify that the matters alleged therein are true, except as to matters alleged on
information and belief, and, as tothose,I believe them to be true. I certify under
penaltyof perjury that the foregoing is true and correct.

(Verification 2, ECF No. 48-2.) Such astatementfails to transform the statementsin the

Oppositioninto admissibleevidence. Hoggev. Stephens, No.3:09CV582,2011 WL 2161100,at

*2-3 & n.5 (E.D. Va. June 1, 2011) (treatingstatementssworn to underpenaltyof perjury, but

made uponinformationand beliefas '"merepleadingallegations'"(quoting Walkerv. Tyler Cty.

Comm'n, 11 F. App'x 270, 274 (4th Cir. 2001))). Jeffersonalso failed to file anaffidavit or

sworn statement as required by Federal Ruleof Civil Procedure 56 despite theCourt's prior

warningthathemustdo so. {SeeECFNo. 29, at1-2 (citing Fed.R. Civ. P, 56(c)(4))).''

Furthermore, no need exists to catalog the entiretyof inadmissible evidence previously

submittedby Jeffersonbecausehe fails to cite to the Courtany evidence,suchashis Complaint,^

that he wishes the Court to consider inoppositionto theMotion for SummaryJudgment. See

Fed.R. Civ. P. 56(c)(3)(emphasizingthat "[t]he courtneedconsideronly the citedmaterials"in

decidingamotion for summaryjudgment);Forsythv. Burr, 19 F.3d 1527, 1537(5th Cir. 1994)

(quotingSkotakv. TennecoResins,Inc., 953 F.2d909,915 & n.7 (5th Cir. 1992))("Rule 56 does

not imposeupon the district court a duty to sift through the record in searchof evidenceto

supportaparty'soppositionto summaryjudgment."). Jefferson'sfailure to submitadmissible

^ Jeffersonuses the samelanguageat the end of hisResponseto the Defendants'
Rebuttal. (ECFNo. 51, at 5.)

^ Jefferson'sComplaintcontainsthe samefaulty Verification as in hisOpposition. As
explained above, such statementsfail to transform the allegations in the Complaint into
admissibleevidence.Hogge,20\ \ WL 2161100,at *2-3 & n.5.

4



evidence permits the Court to rely solely on the submissions of Defendants in deciding the

Motion for SummaryJudgment.

In light of the foregoing principles and submissions, the following facts are established

for the purposesof the Motion for Summary Judgment. All permissible inferences are drawn in

favor of Jefferson.

III. UNDISPUTEDFACTS

On approximatelyFebruary19, 2012,Jeffersonbecamean inmateat the Henrico County

Jail, where he had beenpreviouslyincarceratedin 2010. {SeeMcChesneyAff. Ex. B; id. Ex. E,

at 7.) At some point in the next week, Jefferson submitted a request to be seen by mental health

services stating that he was bipolar and needed medicine and was experiencing sleeping

problems. (Compl. 7; See ECF No. 23-1, at 1.)^ Defendants,certified mental health pre-

screeners, met with Jefferson on February 29, 2012 in response to his request. (Gray Aff. ^ 5.)

Defendantsexplain that in their role, they"determinewhetherindividuals need atemporary

detentionorderbecausethey arehomicidal, suicidal or otherwisecannot care forthemselves."

(Gray Aff. *l\\seeKing Aff. ^ 1.)

Prior to the meeting,DefendantGray preparedfor the meetingby reviewingJefferson's

inmaterequestform, referredto as a"blue note," and his pastand currentmedical and health

records. (Gray Aff. 4-5.) In Jefferson'srecords,DefendantGray reviewedaMental Health

Appraisal conductedat the jail by another clinical psychologist,Ms. Onzie Luke, during

Jefferson's incarceration in 2010.{Id. 5.) In the assessment, Ms. Luke specifically noted that

"Jeffersonadmittedenjoying 'mindgames'and 'manipulation.'" {Id.) DefendantGrayexplains

that"[s]uch candidadmissionsareunusualevenin a jail settingwhereinmatesoften attemptto

^As previouslyexplained,Jefferson'sComplaintfails toconstituteadmissibleevidence.
Nevertheless, the Court includes allegations contained therein when their inclusion is necessary
to makesenseof Jefferson'sclaims.



manipulate jailstaff to secure advantages other inmates do not have."{Id.) Defendant Gray

avers thatJefferson'spast "statementsmade me wary thatJefferson might attempt to take

advantageof Ms. King and me during ourinterview." {Id.) DefendantGray alsoreviewedan

Inmate Mental Health Screening and Assessmentform completed by a jail nurse who

interviewedJeffersonupon his recentadmissionto the jail. {Id. ^ 6.) DefendantGray explains

that the nursenotedthat

Jeffersonstated that he was not currently seeing apsychiatristor mental health
counselor,had neverreceivedmentalhealthcounselingin the past, wascurrently
taking no medicationsfor any mental health needs, and hadnever taken such
medications.Jeffersonfurther deniedsuicidalthoughts.

{Id. \ seeMcChesneyAff. Ex. E, at 7.) Defendant Gray noted that thesestatementsto the intake

nursecontradictedthe statementsJeffersonmadeon the blue note he received. (Gray Aff. ^ 6.)

Defendant Gray avers that, "[t]hey alsoindicatedto me that[Jefferson]likely did not have any

significant mental health problem[s] that requiredactivetreatment.{Id.)

Defendants Gray and King worked as a team when they saw inmates because one person

would interviewan inmate while the other took notes.{Id. 7.) Forsecurityreasons,the clinical

psychologiststravel to wherethe inmatesarehousedto conductinterviews. {Id.) On February

29,2012,Defendantsmetwith Jeffersonin analcoveoff of a hallway near the dayroom. {Id.)

As mental healthcounselors.DefendantsGray andKing had no power to seeJeffersonat the

settingof theirchoosing. (King Aff. ^ 6.) Noinmatesor personswere aroundto overhearor

observe their interview of Jefferson. (Gray Aff. ^ 7.) Defendant King confirms that "[w]e did

not speakloudly enoughfor anyotherpersons,including inmates,tooverhear."(King Aff. H6.)

DefendantsKing and Gray had anadequateopportunityto assessJefferson. (GrayAff.

TI 8.) Hewasalert andoriented,and his "[h]ismoodwas 'euthymic,'which meansthat he[was]

not depressiveor euphoric,but normal andreasonablypositive." {Id.) Jeffersonshowedno

signs of anxiety, depression,or psychosis,and "no evidence of severe mental illness or
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intellectualdisability." {Id. (internalquotationmarksomitted).) Jeffersonrespondednegatively

when askedwhether he wassuicidal or likely to harm himself. {ld. \ King Aff 4.) Defendant

Gray avers that"[i]f an individual keeps such plans secret and does not exhibit observable self-

harming behavior, it can bedifficult, if not impossible,to preventa suicideattempt." (Gray Aff.

H8.) Jefferson'sstatementsand overallpresentationdemonstratedthat he"was able to care for

himselfand facedno risk of self-harmat thattime." {Id.)

Jeffersonneverindicatedduring this interview why he wantedto see mental healthstaff

and he "did not repeat or endorse thestatementsmade on his inmate request form."{Id. ^ 9.)

Jeffersonmentioneda history ofsubstanceabusealthoughhe appearedto not becompletely

truthful on thesubject. {Id.) DefendantsGray and King urged him to participatein the jail's

substanceabuseprogram. {Id.) Jeffersonindicatedthat he did not want to participatein the

program. {Id.) DefendantsGray and King providedJeffersonwith additionalblue notesso he

could ask to participate in jail programsand requestadditional mental health care. {Id.)

DefendantGray notedthatmentalhealthwould follow up with Jeffersonasneeded.{Id.)

DefendantGray

did not conclude that Jefferson had anysignificant need for mental health care,
aside from thesubstanceabusetreatmentthat he refused. Despite his written
assertionthat he had beendiagnosedwith bipolardisorderandneededmedication,
I saw absolutelyno signs of such a disorder when I assessedhim. Even if
Jeffersonhadbipolardisorderatthat time, suchadisorderdoesnot automatically
raise a suspicion of suicidal intentions. If Jeffersonwere experiencingthe
difficulties reported on his request form, such as sleeplessnessand loss of
appetite,thesedeficitswould havebeentypical of [a] newjail inmateaccusedofa
seriouscrime. He didnot report theseproblemsto us, andthey werenotsignsof
a significant mental health problem. For this reason,I saw no need to refer
Jeffersonto the jail's psychiatrist. Furthermore,Jeffersondid not give to usthe
nameof any treatingpsychiatrist. As such,I had no ability toseekoutanymental
healthtreatmentrecordsfor him from outsidethe facility.



{Id. T| 10.) DefendantsGray and Kingconcludedthat, as ofFebruary29, 2012,Jeffersonneeded

no mental health care assistance other than the support andencouragementthey provided him

during their interview and a referral to the substance abuse treatment program. (King Aff.^5.)

DefendantGray avers that during the next five or six weeks, he had no reason to change

his understandingof Jefferson'smental healthpresentation. {Id. ^ 11.) Defendant Gray

"understand[s]that Jeffersonclaims that hesubmittedanotherblue note requestingmedication

prior to his actof self-harm"but that he does"not recall everreceivingsuch a note and [he has]

not seen one in [his] review of [Jefferson's] records from that time period."{Id.) Defendants

Gray and Kingindicatethat theywere not assignedto follow Jeffersonas their patient and had

no continuing obligation to provide to care ormonitor Jefferson,especiallyin light of their

assessment that he needed no further care. (Gray Aff. H 11; King Aff. ^ 7.) Defendant Gray

explainsthat "if Jeffersonhad submittedanadditional blue note requestingmental healthcare

prior toApril 3,2012,a sheriffsdeputywould havedeliveredit to the mentalhealthdepartment

generallyandnot to [him] personally." (GrayAit. 12.) Any mentalhealthprofessionalwould

haverespondedon the sameform, and the blue notewould havebeenmaintainedin Jefferson's

recordsand staffwould havereturneda copy toJeffersonwith theresponse. {Id.) Defendant

Gray avers that "[t]he absenceof any requestfor mental health care in Jefferson'srecords,

combinedwith hisallegationthat he neverreceiveda response,demonstratesthat it isunlikely

that thementalhealthdepartmentof the jail everreceivedsucha request(assumingthat hesent

oneat all)." {Id.)

IV. ANALYSIS

A. FourteenthAmendmentStandard

The Due ProcessClause of the FourteenthAmendment "mandatesthe provision of

medicalcare to[pretrial] detaineeswho requireit." Brown v. Harris, 240F.3d383,388 (4thCir.



2001) (quoting Hill v. Nicodemus, 979 F.2d 987, 991 (4th Cir. 1992)). Tosurvivea motion for

summaryjudgment on a FourteenthAmendmentclaim, Jeffersonmust demonstratethat the

Defendantsacted withdeliberateindifferenceto his serious medical needs. SeeidJ A medical

need is"serious"if it "'hasbeendiagnosedby a physicianasmandatingtreatmentor one that is

so obviousthat evena lay personwould easily recognizethe necessityfor a doctor'sattention.'"

Iko V. Shreve,535 F.3d 225, 241 (4lh Cir. 2008)(quoting Hendersonv. Sheahan,196 F.3d 839,

846 (7th Cir. 1999)).

The subjective prongof a deliberate indifference claim requires theplaintiff to

demonstrate that a particular defendant actually knew of and disregarded a substantial risk of

serious harm to his person. SeeFarmer v. Brennan, 511 U.S. 825, 837 (1994). "Deliberate

indifference is a very high standard—a showingof mere negligence will not meet it." Grayson

V. Peed, 195 F.3d 692, 695 (4th Cir. 1999) (citing Estellev. Gamble, 429 U.S. 97,105-06

(1976)).

[A] prison official cannot be found liable under the Eighth Amendment for
denying an inmate humane conditions of confinement unless the official knowsof
and disregards an excessive risk to inmate health or safety; the official must both
be awareof facts from which the inferencecould be drawn that a substantialrisk
of seriousharmexists,andhe mustalsodrawthe inference.

Farmer,511 U.S. at 837.Farmerteaches"that generalknowledgeof facts creatinga substantial

risk of harm is not enough. The prison official must also draw the inference between those

general facts and the specific risk of harmconfrontingthe inmate." Johnsonv. Quinones, 145

F.3d 164, 168 (4th Cir. 1998) (citing Farmer,511 U.S. at 837). Thus, to survive a motion for

summaryjudgmentunder the deliberate indifference standard, aplaintiff "must show that the

official in question subjectively recognized asubstantialrisk of harm.... [and] that the official

' "The due processrights of a pretrial detaineeare at least as great as the [E]ighth
[AJmendment protections available to the convicted prisoner," Marlinv. Genlile, 849 F.2d 863,
870 (4lh Cir. 1988), and courts apply the same standard to these claims. See Brown, 240 F.3d at
388.
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in questionsubjectivelyrecognizedthat his actions were'inappropriatein light of that risk.'"

Parrishex rel. Leev. Cleveland,372 F.3d 294, 303 (4th Cir.2004) (quoting Rich v. Bruce, 129

F.3d 336, 340 n.2 (4th Cir.1997)).

In evaluatinga prisoner'scomplaint regarding medical care, theCourt is mindful that,

"society does notexpect that prisonerswill have unqualified accessto health care" or to the

medical treatmentof their choosing. Hudsonv. McMillicm, 503 U.S. 1, 9 (1992) (citing Estelle,

429 U.S. at103-04). Absent exceptional circumstances, aninmate'sdisagreement with medical

personnel with respect to a courseof treatment is insufficient to state a cognizable constitutional

claim, much less todemonstratedeliberateindifference. See Wrightv. Collins, 766 F.2d 841,

849 (4th Cir. 1985)(citing Gittlemackerv. Prasse,428 F.2d 1, 6 (3d Cir. 1970)).

A. Claim One

In Claim One,Jeffersoncontendsthat Defendantsviolated his FourteenthAmendment

rights when they "inflicted harmupon [him] when they actedcallously anddeliberatelyto his

serious mental health needs." (Compl. 9.) He contends that "they ignoredPlaintiffs cry for

help" and he "needed help."{Id.) While he fails to specify what help he needed as of February

29, 2012, the CourtconstruesJeffersonto argue thatDefendantsignoredhis risk of suicide. As

explained below, Jefferson's contentions are belied by the record.

"A substantialrisk of suicide is certainly the typeof 'seriousharm' that is contemplated

by the first prong ofFarmer.'' Brown, 240 F.3d at 389 (citing Gordonv. Kidd, 971 F.3d 1087,

1094 (4th Cir. 1992));Bufjington v. BaltimoreCiy., Md., 913 F.2d 113, 120 (4th Cir.1990).

However, Jeffersonfails to demonstratethat he suffered from a riskof suicideon February29,

2012 when he met with Defendants. Instead, the undisputed facts conclusively demonstrate that

he faced no substantial riskof suicide at that time. During his initial intake into the Henrico

County Jail, Jefferson reported to the intake nurse no historyof mental health issues, stated that

10



he was nottaking any medicationsfor mental health issues at that lime, and hadnevertaken such

medications. (Gray Aff. ^ 6.) He denied having suicidal thoughts. {Id.) Prior to meeting with

Defendants on February 29, 2012, Jefferson put in a request to meet with mental health

counselors because he believed he had bipolar disorder and needed medicine and had

experienceda change in sleeping patterns. (ECF No.23-1, at 1.) Defendantsreviewed

Jefferson'sjail healthrecordsprior to meeting with him and noted nosuiciderisk or othermental

health concerns. (Gray Aff. 5-6.) When Defendantsmet with Jefferson,they determined

without difficulty that hepresentedno risk of suicide orself-harmand needed no mental health

care at that time. {Id. 8-9.) Jeffersonhimself indicatedthat he was notsuicidal or likely to

harm himself in responseto Defendants'questions. {Id. ^ 8.)^ Thus, the undisputedevidence

demonstratesthat Jeffersonfaced nosubstantialrisk of doing harm tohimselfwhenhe met with

Defendants.

Jeffersonfurther fails to demonstratethat DefendantsGray and King weredeliberately

indifferent to his suicide risk orpurported mental health issues. The recordconclusively

demonstratesthatDefendantsKing andGrey did notknow of or disregarda substantialrisk of

harm to Jefferson. Prior to meetingwith Defendants,Jeffersonput in a request to meet with

mental healthcounselorsbecausehe believedhe hadbipolar disorder andneededmedicine.

Defendantsreviewed Jefferson'smedical record to prepare for the meeting. Defendants

interviewed Jefferson on February 29, 2012 and determined that he presentedwith no

characteristicsof bipolar disorder, a risk of suicide, or other significant malady. Jefferson

notified them of no past orpresentmental health issuesor prescribedmedications,and he

^Indeed,in hisOpposition,JeffersonadmitsthatonFebruary29,2012,he "did notfeel
suicidal nor was going to harm myself." (Opposition ^ 5.)
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indicated that he did not feel suicidal or that he was a risk of harm to himself. Jefferson

mentionedthat he hadpast substanceabuseproblemsand DefendantsrefeiTed him toenroll in

the treatmentprogram, and offered him general support.Jeffersonfails to demonstratethat

Defendantsactedwith deliberateindifferenceto his risk of suicide or mental heaUh issues. To

the contrary, Defendantsacted reasonablybasedon what they observed,Jefferson'smedical

records,and what Jeffersonhimself told them. BroM>n, 240 F.3d at 390. Accordingly, Claim

Onewill be DISMISSED.

B. Claim Two

In Claim Two, Jeffersonclaims that Defendantsviolated his FourteenthAmendment

rights whenthey "called him out amongsthis entire peergroup,and openlydiscussedhis mental

health issueswithout any attemptto protect hisconfidentiality." (Compl. 10.) To the extent that

Jeffersonevenstatesa claim of deliberateindifference,"^Jefferson'scontentionis againbelied

by the record. The undisputed evidence establishes that Defendants interviewed Jefferson in an

^ In his Opposition,Jeffersonsuggeststhat Defendantssomehowshouldhaveknown that
he was asuicide risk even though admittedly he was not suicidal onFebruary 29, 2012.
Jefferson's submissions exemplify Jefferson's admitted enjoyment of manipulation and mind
games. Jeffersoncontends:

Of course Ididn't say 1was thinking of suicide. Ididn't feel that way and
really wouldn't [have] known the feeling if so. Itwasn'tuntil 1had no treatment
and was turned away by these two individuals with a Master's Degree in clinical
psychologydid my depression[sink] in deeplyand almost took mylife. Slating
on the request form '1 couldn't tell what kind of mood 1 was in' SHOULD have
thrown up red flags to a professional in psychology.

(Opposition%7.) Notably,Jeffersonneveractually provideswhat "treatment" or "help" he
desiredthat Defendantsprovidehim with.

Jefferson seemingly argues thatDefendantswere deliberately indifferent to his alleged
constitutional right to medical privacy. It is doubtful that Jefferson enjoys a constitutional right
to privacy in his medical treatment. See Cookev. U.S. Prisons,926 F. Supp. 2d 720,736-38
(W.D.N.C. 2013) (second alteration in original) (internal quotation marks omitted) (citations
omitted) (explaining that neither the United Slates Supreme Court nor the United States Court of
Appeals for the Fourth Circuit "has [] held that an inmate has a constitutional right to privacy in
medical treatment"but instead has held that"[e]ven for detainees,lossof privacy is an 'inherent
incident[] of confinement")).
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areawhere no inmatesor other personscould hear their interview or observetheir interaction.

(King Aff. ^ 6.) Moreover,Defendantshad noability to control wherethey met with inmates.

(Id.) Jeffersonfails to demonstrateDefendantsactedwith deHberateindifferenceto Jefferson's

medicalneedswhenthey interviewedJeffersonin an alcoveoff of the hallway nearthe dayroom.

Accordingly, Claim Two lacksmerit andwill be DISMISSED.

C. Claim Three

In Claim Three,Jeffersoncontendsthat Defendantsviolated his FourteenthAmendment

rights becausethey "ignored[Jefferson's]repeated request[s] for help andtreatmentwith follow-

up requests." (Compl. 10.)" Defendantsaver that in their professionalopinion, Jefferson

neededno further mental healthcare,asidefrom the substanceabusetreatmentthat he refused.

(Gray Aff. ^ 10.) Jeffersonpresentedwith no characteristicsof bipolar disorder,depression,or

othermental illness. {Id. 8, 10.) He did not appear to be risk at forsuicideor otherwiseneed

mental health care.{Id. 8.) Jeffersonalso denied being suicidal or likely to hurt himself. {Id.)

Defendantssaw no need torefer Jeffersonto the jail psychologist. {Id. ^ 10.) Moreover,neither

Defendant retained a responsibility to monitor Jefferson's condition after the pre-screen

interview. {Id. H 11; King Aff. ^ 7.) During the February 29, 2012 interview. Defendants

provided Jefferson with additional blue notes to submit to thesheriff if he felt he needed further

mental health care. (GrayAff 9.) A sheriffsdeputy would have delivered the blue note to the

mental health department generally, not to either Defendant personally.{Id. ^1 12.) A mental

health provider would have responded toJefferson,and would have placed a copy of the note in

" EvenJefferson'sown allegationscontradicthisassertionthatDefendantsignoredhis
repeatedrequestsfor help. Earlier in hisComplaint he allegesthat he submittedone mental
health requestform after theFebruary29, 2012 meeting withDefendants. {Id. at 7.) Jefferson
claims that he put in therequest"2 or 3 weeks later with no response. Iaddressedthe blue note
to either oneof them becausethey have alread[y] spoken with me."(Opposition^ 5.) Thus, his
allegation in his Complaint that Defendantsignored "repeatedrequest[s]"is belied by his own
submissions.
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Jefferson'smedical records. {Id.) Both Defendants aver that they never saw a second blue note

from Jefferson or heard anything new about his condition.{Id. ^ 12; King Aff. ^ 7.) Moreover,

no suchrequestexistsin Jefferson'smedical records. (Gray Aff. ^ 12.)

Jeffersonfails to demonstratethat Defendantswere deliberatelyindifferent to his alleged

requests for help after the February 29, 2012 interview. Theuncontrovertedevidence establishes

that neither Defendant received any other request from Jefferson after their February 29, 2012

interview. The recordalso demonstratesthat Defendantshad no reasonto believethat Jefferson

needed furthermentalhealthcare or was a riskof harm tohimself, and they had noongoingduty

to monitor him. Jeffersonfails to demonstratethat Defendantsactuallyknewof and disregarded

a substantialrisk of seriousharm to his person afterFebruary29, 2012. SeeFarmer,511 U.S. at

837. Accordingly,Claim Threewill be DISMISSED.

V. CONCLUSION

The Motion for Summary Judgment (ECF No. 46) will be GRANTED.Jefferson's

claimsandthe actionwill be DISMISSED.

An appropriateOrdershall accompanythis MemorandumOpinion.

. iLUb JohuA.Gi"Date: •,

Richmond,Virginia
UnitedStalesiJiiL -. -'iic
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