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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
RICHMOND DIVISION

KEITH COLEMAN, et al,

Plaintiffs,
Civil Action No. 3:14-CV-101
V.

CHASE BANK et al,

Defendants.

MEMORANDUM OPINION

THIS MATTER is before the Court on a Non to Dismiss (ECF No. 2) filed by
Defendants JPMorgan Chase Bank, N.A., aradnie Dimon (collectively, “Chase Bank’)On
January 15, 2014pro se Plaintiffs Keith Coleman and Horace T. Harris dilea Complaint
apparently alleging breach of contract, framadd trespass arising from Chase Bank’s attempt to
foreclose on Plaintiffs mortgaged property. Adrang was held on May 29, 2014, and the matter
is now ripe for review. For the reasons thdtda, the Motion to Dismiss will be GRANTED.

I. BACKGROUND

In their Complaint, Plaintiffs admit to sigmg a note in exchange for a loan of money
(“Note”). The Note and accompanying deed afidr (“Deed of Trust”) secured real property
located at 6655 St. Pauls Road, King George, iNieg22485 (“Property”). Plaintiffs received
notice of default on the Note. However, thengolaint does not allege that the property was
foreclosed upon, and no supporting documentatisnto the Note, the Deed of Trust, or the
notice of default is attached to the Comipta The Complaint does, however, rely on

approximately 130 pages of exhibits, largely cotisg of correspondence Plaintiffs sent to

! Defendants indicate that JPMorgare€é Bank, N.A., is improperly named “Chase Bank” in the Complaint.
Dimon is named as the President &0 of JPMorgan Chase Bank, N.A.
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Chase Bank. Among these documents is a QudlW&itten Request sent pursuant to the Real
Estate Settlement Procedurest ARESPA"), 12 U.S.C. 88 2608&t seq The Qualified Written
Request sought extensive information and docatagon relating to the Note and Deed of
Trust. Most importantly, Plaintiffs allege th&hase Bank failed to provide a “wet signature”
copy of the Deed of Trust in response to tQealified Written RequestPlaintiffs appear to
conclude from this failure that ChaserBalacks authority to enforce the Note.

The Complaint raises variouslegations that appear to be related to the undeglyi
contention that Chase Bank does not have authtaiforeclose on the Property. First, Plaintiffs
allege that they have never entered into a contnéitt Chase Bank and have not accepted any
loan from Chase Bank. Second, Plaintiffs allegattthey requested “proof of claim” from Chase
Bank, or verification that Chase Bank is the holdéthe Note, specificallyin the form of a “wet
signature” copy of any assignment of the Note. ®ti#fs allege that Chase Bank failed to provide
such documentation, appearing to conclude tBladse Bank’s failure constitutes an admission
that it has no claim against Plaintiffs and caneawotorce the Note.

The Complaint appears to request injunctiedief (styled a “Request for Mediation”)
barring Chase Bank from foreclosing on the Prape@r, alternatively, ordering Chase Bank to
provide proof of its right to enforce the Notedaho engage in mediation with Plaintiffs. This
request appears to be related to the Compfainltimate request to Quiet Title. In the
alternative, the Complaint requestgury trial on claims for (1) &#spass, apparently arising from
Chase Bank’s tortious attempt to foreclosetbe Property and (2) fraud, arising from Chase
Bank’s representations to the Circuit Court #6ing George County, Virginia (“King George
Circuit Court”), ostensibly during the proceof foreclosing on the Property. Chase Bank
interprets the Complaint as additionally attenmgtito raise a claim for breach of contract. The
Complaint’s apparent tort and contract claimesquest treble damages in the amount of

$855,000.



Plaintiffs initially filed this action in th&ing George Circuit Court on January 15, 2014.
Chase Bank removed the action to this CourtFebruary 12, 2014 and filed its Motion to
Dismiss on February 18, 2014. Plaintiffs failedtimely respond to th&lotion to Dismiss, but
refused to waive their opportunity for oral argumten the Motion to Dismiss. Accordingly, a
hearing was scheduled and held on May 29, 2014Man 23, 2014, six days before the hearing
and more than ten weeks afterethresponse was due, Plaiffdifiled a document with the
Court, ostensibly intended as aspmnse to the Motion to DismiésNevertheless, Plaintiffs
failed to appear at the hearing.

M. LEGAL STANDARD

Rule 12 of the Federal Rules of Civil Procedur@al a defendant to raise a number of
defenses to a complaint at the pleading stageluding failure to state a claim. A motion to
dismiss for failure to state a claim upon whichieklcan be granted challenges the legal
sufficiency of a claim, rather than the faddupporting it. Fed. R. Civ. P. 12(b)(63podman v.
Praxair, Inc, 494 F.3d 458, 464 (4th Cir. 200 Bepublican Party of N.C. v. Marti®80 F.2d
943, 952 (4th Cir. 1992). A court ruling on a Ru(b)(6) motion must accept all of the factual
allegations in the complaint as trusge Edwards v. City of Goldsbqrd78 F.3d 231, 244 (4th
Cir. 1999);Warner v. Buck Creek Nursery, Ind49 F. Supp. 2d 24@54-55 (W.D. Va. 2001),
in addition to any provable facts consistent witlose allegationsilishon v. King & Spalding
467 U.S. 69, 73 (1984), and must view these famtshie light most favorable to the plaintiff,
Christopher v. Harbury536 U.S. 403, 406 (2002).

The Court may consider the complaint, itsawhments, and documes “attached to the
motion to dismiss, so long as they améegral to the complaint and authenti8&cy of State for
Defence v. Trimble Navigation Ltd484 F.3d 700, 705 (4th Cir. 2007). To be “inte§tal the

complaint, an attached document must be “expligiglifed on,”"CACI Intl, Inc. v. St. Paul Fire

2 Plaintiffs offered no explanation ftme delay in filing their response and did not request an extension of time from
the Court. Because Plaintiffs arepeeding without representation, theu@das considered this document—to

which Chase Bank offered no objection—in resolving the Motion to Dismiss. However, the cohtelaistiffs’
response do not alter the Court’s judgment.
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and Marine Ins., Cq.566 F.3d 150, 154 (4th Cir. 2009), wrust be central to the claim “in the
sense that its very existence . . . givése to the legal rights asserte&isher v. Md. Dept. of
Pub. Safety and Corr. Servs., et, @010 WL 2732334 (D. Md. July 8, 2010) (quotivtalker v.
S.W.ILF.T. SCRL517 F.Supp.2d 801, 806 (E.D. Va. 2007)) (collegticases that distinguish
between integral and non-integral documents).

To survive a motion to dismiss, a complamust contain factuallkegations sufficient to
provide the defendant with “notice of what the claim is and the grounds upon which it rests.”
Bell Atl. Corp. v. Twombly550 U.S. 544, 555 (2007) (quoti@pnley v. Gibson355 U.S. 41, 47
(1957)). Rule 8(a)(2) requires the complaint tlegé facts showing that the plaintiff's claim is
plausible, and these “[flactual allegations mb&t enough to raise a right to relief above the
speculative level. Twombly 550 U.S. at 555 & n.3. The Courted not accept legal conclusions
that are presented as factual allegatiadsat 555, or “unwarrantethferences, unreasonable
conclusions, or argumentsg. Shore Mkts., Inc. v. J.D. Assocs. Ltd. Psia3 F.3d 175, 180
(4th Cir. 2000).

(1. DISCUSSION

Construed liberally, the Complaint at mostises a claim for injunctive relief or quiet
title and a claim for damages arising from fraukspass, and/or breach of contract. Because
the Complaint fails to state a claim for any ofskeauses of action, it fails as a matter of law.

As to a claim for injunctive relief, the Compldifails to allege sufficient facts to survive a
12(b)(6) motion. “A plaintiff seeking a preliminaigjunction must establish that he is likely to
succeed on the merits, that he is likely to suffeeparable harm in the absence of preliminary
relief, that the balance of equities tips in Havor, and that an injunction is in the public
interest.” Winter v. NRDC, Ing¢ 555 U.S. 7, 20 (2008) (ations omitted). The Complaint
addresses none of these factors and, everrdilyeconstrued, cannot be found to warrant
injunctive relief. At bottom, the Complaint allegdsat Chase Bank has faileéd prove that it has

authority to enforce the Note; even accepted as,t@hase Bank’s failure to prove its authority
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does not establish a likelihood that it would riag able to prove its authority to this Court.
Similarly, the Complaint’s allegation that ChaBank “never properly served [Plaintiffs] with
any notice of a complaint or foreclosure actionfrisufficient to warrant injunctive relief where
the Complaint fails to allege that a forecloswamtually occurred. (CompB.) Because Plaintiffs
cannot show a likelihood of saess on the merits, the Court need not addressdimaining
factors. The Complaint’s apparent request fquinctive relief fails as a matter of law.

As to a claim for quiet title, the Complaintsgmilarly deficient. In Virginia, “[a]n action
for quiet title is based on the premise that a parwith good title to cegain real or personal
property should not be subjected torieais future claims against the titleMaine v. Adams,
672 S.E.2d 862, 866-67 (Va. 2009In order to assert a claim faquiet title, the plaintiff must
plead that he has fully satisfied all legal obligats to the party in interestBagley v. Wells
Fargo Bank, N.A.No. 3:12-CV-617,2013 U.S. Dist. LEXIS 11880, at *24 (E.D. Va. Jd&1f,
2013). In this case, Plaintiffs do not plead thlaéy have satisfied their obligations under the
Note and Deed of Trust. To the contrary, the Cornmgladmits that Plaintiffs received notice of
default on the Note. The Complaint’s failure tdldav this admission with an allegation that no
default occurred or that the notice of defaultswerroneous implies that Plaintiffs likely owe
money on the Note. Further, Plaintiffs appateassertion that Chase Bank’s failure to
satisfactorily respond to the Qualified Written dReest resulted in a legally-binding release of
any interest in the Note is speciotukven if the Complaint were construed as statingadle
RESPA claim, remedies under RESPA would heitled to actual damages and attorney’s fees,
neither of which are pled in the ComplairBeel2 U.S.C. § 2605(f) (providing for additional
damages only “in the case of a pattern or practif noncompliance with the requirements of”
section 2605). Accordingly, Plaiiffts claim for quiet title fails.See Pei Pship Architects, LLP v.

Celebrate Va. S., LLONo. 3:13-CV-48, 2013 WL 1163463, &-5 (E.D. Va. Mar. 19, 2013).

3 Plaintiffs’ untimely response to the Motion to Dismiss implies that Chase Bank responded ¢onimvordcations,
asserted to be Qualified Written Requests within the mgaf RESPA, by providing a photocopy of the Deed of
Trust. (Pls.” Response 1 5-8.) Accordingly, it appears that Plaintiffs do not ctimé¢iZhase Bank failed to
respond entirely, merely that it failed to provideet-signature copy of the Note or Deed of Trust.
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As to Plaintiffs’ damages claims, each failse requirements of proper pleading and,
therefore, dismissal pursuant to lRU2(b)(6) is appropriate. Fir,sas to the claim for trespass,
the law of Virginia requires that Plaintiffs demdneste they “had possession of the land, either
actual or constructive, at the time the trespass committed” in order to maintain such an
action.Cooper v. Horn 448 S.E.2d 403, 40 (Va. 1994) (citingBlackford v. Rogers23 S.E.
896, 897 (1896)). The Complaint lacks any allegatithat a foreclosurecourred, or that Chase
Bank’s alleged trespass occurred while Pldiativere in possession of the Property.

As to the claim for fraud, Virginia requirgdaintiffs to “prove by clear and convincing
evidence: (1) a false representation, (2) of a matdact, (3) made inteidnally and knowingly,
(4) with intent to mislead, (Seliance by the party misled, aifé) resulting damage to the party
misled.”Bryant v. Peckinpaugh400 S.E.2d 201, 203 (Va. 1991) (citikiginn v. Aleda Constr.
Co, 227 Va. 304, 308, 315 S.E.2d 193, 195 (198Fhe Complaint appears to allege that Chase
Bank misrepresented that the Mortgage Elecic Registration System (“MERS”) was the
trustee on the Deed of Trust. The Complaint doets however, allege that Plaintiffs relied on
this representation to their detriment. Furthernieet the heightened standard of clear and
convincing evidence, the Complaint must plead witirticularity “the time, place, and contents
of the false representations, as well as the idgmtfithe person making the misrepresentation
and what he obtained thereby arrison v. Westinghouse Savannah River,dg@6 F.3d 776,
784 (4th Cir. 1999) (quoting 5 Charlédéan Wright and Arthur R. MillerFederal Practice and
Procedure: Civil§ 1297, at 590 (2d ed. 1990)). The facts are sinaplyent from the Complaint,
making dismissal pursuant Rule 12(b)(6) appropriate.

As to a possible claim for breach of contratim, the Complaint is similarly deficient.
As an initial matter, it is unlikely that the @mlaint attempts to state a claim for breach of
contract. Rather than alleging the existence @bntract with Chase Bank, Plaintiff repeatedly
assert that they never assented to anseament with Chase Bank, and never exchanged

consideration or took a loan from Chase Bank wiltchld be secured by the Property. However,
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assuming that Plaintiffs are attempting to gdethat Chase Bank breached the terms of the
Note, the Complaint lacks any aglation that Chase Bank breached a term of the Motk is
devoid of any facts supporting such an allegatiThe Note dictates the circumstances in which
Plaintiffs would be deemed to be in default, andiRrtiffs concede that they received notice of
default. In Virginia, default allows the trusted a deed of trust tdtake possession of the
property and proceed to sell the same at auctiga."Code 8§ 55-59(7). Such a proceeding does
not require the trustee to initiate any judiciabpeeding, or to prove its entitlement to foreclose
to the satisfaction of the couprior to taking possession. As such, the Compldio¢s not allege

a viable claim for beach of contract.

In addition to the foregoing grounds foragrting the Motion, Plaintiffs underlying
Complaint fails as a matter of law. At bottom, Plaffs assert that Chase Bank does not have the
authority to enforce the Note or the Deed Tatust through non-judicial foreclosure of the
Property. However, JPMorgan Chase Bank, N.A. isuwhoented as the servicer of the Note, and
the Complaint fails to provide any plausibleleglation to the contrary. (Mem. Supp. Mot.
Dismiss Ex. 4.) Additionally, the gicit terms of the Deed of Trust at issue hereitate that
the Deed of Trust and the Note for which it prosdgecurity are freely transferable. (Mem.
Supp. Mot. Dismiss Ex. 3 (“Deed of Trust”) 12Qhder Virginia law, when a note is negotiated,
the deed of trust securing that debt necessarihsrwith it. See Williams v. Gifford124 S.E.
403, 404 (Va. 1924). While Plaintiffs conclusordgsert that Chase Bank is not the “holder in
due course” of the security instruments at isgshey provide no facts to support this allegation
and no rebuttal to the documents appendeitase Bank's Motion, which document Chase
Bank as the servicer of the Note and Deed of Tréstordingly, Plaintiffs have failed to
plausibly allege the factual coerition apparently underlying ela of the Complaint’s claims.

1
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V. CONCLUSION

For the foregoing reasons, the Motion tesMiiss will be GRANTED. Let the Clerk send a
copy of this Memorandum Opion to all counsel of record.

An appropriate Order shall issue.

/[s/
James R. Spencer
Senior U. S. District Judge

ENTERED this___5th day of June 2014.



