
IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERNDISTRICT OFVIRGINIA

RichmondDivision

CHARLES A. BIRDSONG,

Petitioner,

Civil Action No. 3:14CVI31V.

HENRY PONTON,

Respondent.

MEMORANDUM OPINION

CharlesA. Birdsong,aVirginia inmateproceedingpro se,filed this petitionfor awrit of

habeascorpusunder28 U.S.C.§2254("§ 2254Petition,"ECFNo. 1) challenginghis

convictionsofavarietyof institutionalinfractionsattheNottowayCorrectionalCenter. On

January9,2015, theMagistrateJudge issuedaReportandRecommendationthatrecommended

denyingthe§2254PetitionanddismissingtheactionbecauseBirdsonghadfailed to statea

viableclaim for habeasrelief. TheCourtadvisedBirdsongthathecouldfile objectionswithin

fourteen(14) daysaftertheentryoftheReportandRecommendation.Birdsongmovedfor an

extensionoftime to file objections.By MemorandumOrderenteredon February10,2015,the

CourtgrantedBirdsonganextensionofeleven(11) daysfrom thedateofentrythereofto file

objections.More thaneleven(11) dayshaveelapsedsincetheentryoftheFebruary10,2015

MemorandumOrderandBirdsonghasnotfiled objections.

"Themagistratemakesonlyarecommendationto thiscourt. Therecommendationhas

nopresumptiveweight,and theresponsibilityto makeafinal determinationremainswith this

court." Estradav. Witkowski, 816 F. Supp.408,410(D.S.C. 1993)(citing Mathewsv. Weber,

423 U.S. 261,270-71(1976)). This Court"shall makeadenovodeterminationofthoseportions

of the reportorspecifiedproposedfindingsorrecommendationstowhich objectionismade." 28
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U.S.C.§636(b)(1). "Thefiling of objectionsto amagistrate'sreportenablesthedistrictjudge to

focusattentionon thoseissues—factualandlegal—^thatareattheheartof theparties'dispute."

Thomasv. Arn, 474U.S. 140, 147(1985). In theabsenceof aspecificwritten objection,this

Courtmayadoptamagistratejudge'srecommendationwithoutconductinga denovoreview.

SeeDiamondv. ColonialLife & AccidentIns. Co.,416F.3d310,316(4th Cir. 2005).

There being no objections, the Report andRecommendationwill be ACCEPTEDand

ADOPTED. The § 2254 Petition will be DENIED and the action will be DISMISSED.

Respondent'sMotion to Dismiss(ECFNo. 12) for lack of exhaustionwill beDENIED AS

MOOT. Theactionwill be DISMISSED.

An appropriateFinal Orderwill accompanythis MemorandumOpinion.

Date:

Richmond, Virginia

JamesR. Spencer
SeniorU. S. Dislrict Judge


