
IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERNDISTRICT OF VIRGINIA

RichmondDivision

THOMAS M. TULLY,

Plaintiff,

V. Civil Action No. 3;14CV202

SUPREMECOURTOF VIRGINIA, etaL,

Defendants.

MEMORANDUM OPINION

Thomas M. Tully, a Virginia inmateproceedingpro se and informapauperis, filed this

42 U.S.C. § 1983 action.* The matteris beforethe Court for evaluationpursuantto 28 U.S.C.

§§ 1915(e)(2)and 1915A.

A. PreliminaryReview

Pursuantto the PrisonLitigation Reform Act ("PLRA") this Court mustdismissany

actionfiled by aprisonerif theCourtdeterminestheaction(1) "is frivolous" or (2) "fails to state

a claim onwhich relief may begranted." 28U.S.C.§ 1915(e)(2);see 28U.S.C.§ 1915A. The

first standardincludesclaims based upon"'an indisputablymeritlesslegal theory,'" orclaims

where the"'factual contentions are clearly baseless.'" Clayv. Yates, 809 F. Supp. 417, 427

' Thestatuteprovides,in pertinentpart:

Every person who, under color of any statute... of any State... subjects, or
causes to be subjected, any citizenof the United States or other person within the
jurisdiction thereof to the deprivation of any rights, privileges, or immunities
secured by the Constitution and laws, shall be liable to the party injured in an
actionat law....

42 U.S.C.§ 1983.
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