
IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERNDISTRICT OF VIRGINIA

RichmondDivision

JAMES HAYES, etal.

Plaintiffs,

V. Civil Action No. 3:14-cv-258

DELBERT SERVICESCORPORATION,

Defendant.

OPINION

This mattercomesbeforethe Court on the defendant'smotion to dismissthe amended

complaintor, alternatively,to compelarbitration. (Dk. No. 30.) Theplaintiffs, borrowersfrom

internetpaydaylenderWesternSky Financial, LLC, brought thisactionon behalfof themselves

and otherssimilarly situatedagainstDelbert ServicesCorporation,a third-party debt collector.

The plaintiffs allegeDelbertviolatedthe Fair DebtCollectionPracticesAct ("FDCPA") and the

TelephoneConsumerProtectionAct ("TCPA") in the courseof its collection efforts. Delbert

movesto dismissbasedon the LoanAgreements'forum-selectionclauseor on the basisof the

tribal exhaustion doctrine. Alternatively, Delbert moves to compel arbitration.

The forum-selectionclausedoes not reachthird-partydebtcollectorssuch as Delbert, and

the doctrineof tribal exhaustiondoes not apply under the factsof this case. Thelanguageof the

arbitrationagreement,however,covers disputes with third-party debtcollectors.

Accordingly, the Court GRANTS the motion to compel arbitration under the termsof the

Loan AgreementandDISMISSESthe claim without prejudice.
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