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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA
RICHMOND DIVISION

SHAYNA PALMER,
Plaintiff,
V. Civil Action No. 3:14—-CV-276
BIG LOTS STORES, INC,,
Defendant.

MEMORANDUM ORDER

THIS MATTER is before the Court on a Motion to Qbhaand a Motion for Protective
Order (“Motion”) (ECF No. 33) by DefendanBig Lots Stores, Incorporated (“Big Lots”).
Plaintiff Shayna Palmer (“Palm§ropposes. For the reasons stated below, the MotdoQuash
is GRANTED IN PART and DENIED IN PART. TénMotion for Protective Order is DENIED.

On June 6, 2014, Palmer served her Notice of DeémpmsiPursuant to Federal Rule of
Civil Procedure 30(b)(6) on Big Lots ( “Notice¥)The Notice set the depition of Big Lots for
July 23, 2014. Big Lots served objections to thatice on June 23, 2014. Of the 60 designated
topics, Big Lots objected to 41 tagsiincluding numbers 1, 2, 4, 5,8,8, 13, 15, 16, 17, 18, 19, 20,
21, 23, 24, 25, 32, 33, 34, 35, 36, 37, 38, 394£21,43, 44, 45, 46, 47, 50, 51, 53, 54, 55, 56, 58,
and 59.

Federal Rule of Civil Procedure 26(b) establishes parameters for what information a
party is entitled to discover in pretrial prepapati Fed. R. Civ. P. 26(b). In essence, a party is
entitled to any nonprivileged information thatrelevant to a claim or defense in the matter.
Moreover, relevance does not mean that the infion has to be admissible at trial, but merely

that the requested information re®asonably likely to leado the discovery of admissible

11t appears that Palmer also sernadAmended Notice on July Bde Def.'s Reply Ex A). The
Amended Notice appears to be substdhtitne same as the original Notice.
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evidence.ld. Discovery “is broad in scope and freely permitte@arefirst of Md., Inc. v.
Carefirst Pregnancy Centers, Inc., 334 F.3d 390, 402 (4th Cir. 2003).

In addition to document requests and mmtgatories pertaining to nonprivileged,
relevant information, parties nyaalso choose to take depositions under Rule 36G{b)nder
this rule, “a party may name #&lse deponent a public or privaterporation, a partnership, . . .
or other entity and must describe with reasongagicularity the matters for examination. . ..”
Fed. R. Civ. P. 30(b)(6). The fact that preparaftiona 30(b)(6)deposition requires many hours
of work and review of voluminous documents does metieve the corporation of its
responsibility to adequately prepar@oncerned Citizens of Belle Haven v. The Belle Haven
Club, 223 F.R.D. 39, 43 (D. Conn. 2004). Howee, ‘[wlhen a topic for a Rule 30(b)(6)
deposition is overbroad or vague, the respondiagty is unable to identify the outer limits of
the areas of inquiry noticed, and designating aespntative in compliance with the deposition
notice becomes impossiblelipari v. U.S. Bancorp, N.A, No. 07-2146—-CM-DJW, 2008 WL
4642618, at *5 (D. Kan. Oct. 16, 2008).

The Court holds the following:

1. The Court previously found that the timio§Big Lots’s privilege log productions did
not result in a waiver of privilege wker the facts of this case. As such:

a. Topic 1is general and relatesiti@ntification of persons with knowledge
of the entire notice and the likely subjects oftleatch person’s knowledge.
This topic is struck as overbroad.

b. Topics 4 and 5 concerning Big Lots’s assertiond defenses stated in its
answer and subjects covered by Palmer’s interragasoand requests for
production are overbroad and are struck.

C. Topic 6, seeking to discover imimation about Big Lots's claims of
privilege, has already been addresdndBig Lots's amended privilege log.
This topic is inappropriate for a corporate deponamd is struck.

d. The Court declines to rule on topic 13 ratjag a recorded voice mail

message from Jerry Burnett, the former Store Manadehe relevant Big



Lots store. The Court does not hasefficient information to ascertain the
relevance and admissibility of ¢hvoice mail message at issue.

e. Topics 23 and 50, seeking knowledge about the dirti, how it
happened, why it happened, who was responsiblehferboxes falling, and
Defendant’s investigation of the incide are proper topics for deposition.
These topics are allowed to the extenatthhey do not violate attorney-client
privilege or the work product doctrine.

f. Topic 51, relating to the incideneport, is moot because Big Lots has
produced the relevant incidergport. This topic is allowed.

g. Topics 56, 58, and 59 relating tof@ammation about Palmer, her condition,
and her injuries are proper topics fdeposition. These topics are allowed.

. Topic 2 related to insurance coege is struck, as it is not likely to lead to adsible

evidence.

. Topic 25 regarding the number of customershia store is struck, as it is not likely to

lead to admissible evidence.

. Topics 17, 21, 24, 32, and 33 related to laddetsiwithe Big Lots store, Big Lots’s

use of ladders, and storage of merchandise argarteand may lead to admissible
evidence. These topics are allowed.

a. The portion of topic 45 related to alternative pgdares and the advantages
and costs of following alternative procedures isusk, as it is not likely to
lead to admissible evidence.

Topics related to other stores and incidenbcluding but not limited to topics 15
and 16, are moot because the Court previously foilad Palmer’s inquiry into every
complaint or incident, without time ogeographic limitation was overbroad and
unduly burdensome. The Court found that the Palsmdémitation to incidents
involving items falling from a high level tbe insufficient to make the interrogatory
reasonable. The Court then limited Palmer’s inquioyBig Lots’s Fredericksburg
store for any complaint or incident occurriimgthe three years prior to the incident
at issue. These topics are, thus, struck.

. Topics 8, 18, 21, 39, and 40 regarding Defendapt$icies and procedures, best
practices, and industry standards are allowed.

Topics 7, 35, 36, 37, and 38 regardinglation and surveillance are moot because
the Court held that there is no video tbfe incident and Big Lots’s review of the

cameras at or near the scene did not show anygfdnte event in issue. Further, the



video from other parts of the store is not likeo lead to admissible evidence and, in
any event, is no longer available. As such, thegpécs are struck.

8. Topics 53, 54, and 55 or similar topics that seefoiimation related to remedial
measures are struck, as they are not likely to teaad missible evidence.

9. Topics 19, 20, 43, 44, and 46 regarding feasibleraktives are struck, as they are
not likely to lead to admissible evidence.

10. The issue regarding temporal limitation asetates to topics 34, 41, 39, 42, 47, and
58 is moot because it has been settled by the Goure¢vious order limiting Palmer’s
inquiry to Big Lots’s Frederksburg store for any complaint or incident occugin

the three years prior to éhincident at issue.

Big Lots has not met its burden to sh@mnoyance, embarrassment, oppression, or
undue burden or expense, Fed. R. Civ. P. 26(c),hra® it demonstrated that specific prejudice
or harm will result if no protective order is gramt United States ex rel. Davisv. Prince, 753 F.
Supp. 2d 561, 565 (E.D. Va. 2010). The Court, thdeslines to enter a generalized protective
order at this time and the Motion for Protectived®r is DENIED.

Let the Clerk send a copy of th@rder to all counsel of record.

Itis SO ORDERED.

/[s/
James R. Spencer
Senior U. S. District Judge

ENTERED this __8th day of August 2014.



