
IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERNDISTRICT OFVIRGINIA

RichmondDivision

ERIC C. McCARTER,

Plaintiff,

V. Civil Action No. 3:14CV356

T.L. NUTTER,

Defendant.

MEMORANDUM OPINION

Eric C. McCarter, a Virginia prisonerproceedingpro se, filed this civil action. By

MemorandumOpinion and Order entered on August 19, 2014, this Court dismissed the action

without prejudice because McCarter failed to return a consent to collectionof fees form and did

not pay the statutory filing fee within the time required by theMemorandumOrder entered on

May 28, 2014.

On August26, 2014, the Court receivedfrom McCartera letter that theCourt construes

as a motion filedpursuantto Fed. R. Civ. P. Rule 59(e)("Rule 59(e) Motion") (ECF No. 11).

McCarterchallengesthe Court'sAugust 19, 2014MemorandumOpinion and Order, returnsa

completedconsentto collectionof fees form, and informs theCourt that he "still want[s] to file

this civil suit." (Rule 59(e)Mot. 1.)

The United StatesCourt of Appealsfor the FourthCircuit has recognizedthreegrounds

for reliefunder Rule 59(e): "(1) toaccommodatean interveningchangein controlling law; (2) to

accountfor new evidencenot availableat trial; or (3) to correcta clearerror of law or prevent

manifest injustice." Hutchinson v. Staton, 994 F.2d 1076, 1081 (4th Cir. 1993) (citing

Weyerhaeuser Corp.v. Koppers Co., 771 F. Supp. 1406, 1419 (D. Md. 1991); Atkinsv.
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