
IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERNDISTRICT OF VIRGINIA

RichmondDivision

JOHNNY HARRISON,

Plaintiff,

V. Civil Action No. 3:14-cv-686

U.S. BANK NATIONAL ASSOCIATION,
as TrusteeunderPoolingandServicingAgreement
datedasofNovember1, 2005,MasterAsset-Backed
SecuritiesTrust 2005-FRElMortgagePass-Through
Certificates,Series2005-FREl,

Defendant.

OPINION

In 2011, JohnnyHarrisondefaulted on his homemortgage,so U.S. Bankforeclosedon

his home. Harrison brings this suit for breachof contract, alleging that U.S. Bank unlawfully

foreclosed on his home in violationof terms of the loan agreement, costing him ownership,

equity, and increase in the valueof his home, and damaging hiscredit record. U.S. Bank filed

this motion to dismiss under Federal Ruleof Civil Procedure 12(b)(6).

I. facts'

In 2005, Harrison purchased a property in Chesterfield County, Virginia, by entering into

a mortgageloan evidenced by a note andsecuredby a deed of trust. U.S. Bank currently holds

thenote. Both the note and the deedof trustprovidethat if theborrowerdefaults,the lendermay

' In consideringthemotion,acourtmustacceptall allegationsin thecomplaintastrueandmust
draw allreasonableinferencesin favor of theplaintiff. See Edwardsv. City ofGoldsboro,178
F.3d 231, 244 (4th Cir.1999); Warnerv. BuckCreekNursery,Inc., 149 F. Supp. 2d 246, 254-55
(W.D. Va. 2001). To survive a motion to dismiss, a complaint must contain sufficient factual
matterthat, ifacceptedas true,"state[s]aclaimto relief that isplausibleon itsface." Ashcroftv.
Iqbal, 556U.S. 662,678 (2009)(quotingBellAtl. Corp. v. Twombly, 550U.S. 544, 570(2007)).
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