
IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERNDISTRICT OF VIRGINIA

RichmondDivision

GENEMARTIN BURKE, et al.

Plaintiffs,

V. CaseNo. 3:15-cv-75

THOR MOTOR COACH, INC., et ai..

Defendants.

OPINION

In 2014, Gene andVirginia Burke bought a brand new RV made byTHOR Motor Coach,

Inc. ("Thor"), with a chassis manufacturedby Freightliner Custom Chassis Corporation

("FCCC"). The RV turned out to be a lemon,according to the Burkes. After several

unsuccessfulattemptsto resolve various mechanical and aestheticproblems,the Burkes sued

both Thor and FCCC underboth federal and statewarrantyenforcementlaws. Thor filed the

instantmotion to dismiss,arguing that Virginia's lemon lawexcludesfrom liability all motor-

homemanufacturersexceptthosethat make thevehicle'schassis.

Case law on this point conflicts, so Thor asks this Court tocertify the questionto the

Supreme Courtof Virginia. After consideringthe statute'slanguage, the Courtconcludesthat

Virginia's lemon law attachesliability to motor home defects onlywith respectto the motor

home's"self-propelledmotorizedchassis." Because Thor did notmanufacturethe chassis in

question,Thor carmot be held liable underVirginia's lemon law. Accordingly, the Court denies

the motionto certify and grantsthemotionto dismissCountII as againstThor.
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