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MEMORANDUM OPINION

(DismissingWithout Prejudice28 U.S.C.§ 2254Petition)

KennethNewkirk, a Virginia stateprisonerproceedingprose, filed a petition

pursuantto 28 U.S.C. § 2254 ("§2254Petition"). By MemorandumOpinionandOrder

entered onSeptember9, 2013 (ECF Nos. 6, 7), the Courtdismissedan earlier 28 U.S.C. §

2254petition filed by Newkirk for failure toexhausthis statecourtremedies.See

Newkirk v. Lerner,No. 3;13CV570-HEH,2013 WL4811219,at 1 (E.D. Va. Sept. 9,

2013){""Newkirk /"). TheOrderin Newkirk I informedNewkirk:

Before the Court will considerany futurehabeaspetition fi-om Newkirk, he must
explain how he hasexhaustedhis statecourt remedies. Accordingly, Newkirk
must attach to the frontof any futurepetitionthe following statement:
"I have pursuedall of my state court remediesfor the claims and convictions
describedherein." Failure to comply with this directive will result in summary
dismissalof theaction.

Newkirk / at * 1.
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Newkirk'scurrent§2254Petitionfails tocomplywith theCourt'sOrder.'

Accordingly, the actionwill be dismissedwithoutprejudice. A certificateof

appealabilitywill be denied.

An appropriateOrdershall accompanythis MemorandumOpinion.

A HenryE. Hudson
Date:A»rSl \2otS UnitedStatesDistrict Judge
Richmond,Virginia

' Moreover,Newkirk'scurrenthabeaspetitionstatesthathisdirectappealispendingin theCourtof Appealsof
Virginia. (§ 2254 Pet. at 3.)


