
IN THE UNITED STATESDISTRICT COURT

FORTHE EASTERNDISTRICT OF VIRGINIA

RichmondDivision

BONNIE LEE DWORAK,

Plaintiff,

V. Civil Action No. 3:15-cv-446-JAG

CAROLYN W. COLVIN,
CommissionerofSocialSecurity,

Defendant.

OPINION

Bonnie Lee Dworak, the plaintiff, challenges the Social SecurityAdministration("SSA")

Commissioner'sfmal decisionto deny herclaim for disability benefits("DIB"). The Magistrate

Judge prepared a Report and Recommendation ("R&R") on the parties' cross-motions for

summary judgment. The R&R recommended that the Court deny Dworak's motion, grant the

Commissioner'smotion, and affirm the finaldecisionby the Commissioner.Dworak objectsto

the R&R on twogrounds. First, Dworak objectsto the MagistrateJudge'sfinding that the

Administrative Law Judge ("ALJ") correctly characterized her residual functional capacity

("RFC"), the most a claimant can dodespitephysicalandmentallimitations, in accordancewith

Fourth Circuitprecedent. Second,shecontendsthat theMagistrateJudge erred byconcluding

that theALJ's hypothetical questions posed to the Vocational Expert ("VE") in step fiveof the

analysiscorrectlyincorporatedall the limitations of Dworak'sRFC. Becausethe ALJ applied

the correct legal standard and substantial evidence supports his factual findings, this Court adopts

the R&R andoverrulesDworak'sobjections.
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I. BACKGROUND

The SSA initially deniedDworak's claim for DIB and again denied her request upon

reconsideration.She filed awritten requestfor a hearingbeforean ALJ. At the hearing, the ALJ

deniedher claim,concludingthat Dworakwas notdisabledbecauseshe couldperformwork that

existedin significant numbersin the national economy. The SSA'sAppealsCouncil rendered

the ALJ's decisionthe final judgmentof the SSACommissionerby denyingDworak'srequest

for review.

On January 15, 2016, Dworak filed a complaint in this Court, contesting the

Commissioner'sdecisionunder 42 U.S.C. § 405(g). Bothpartiesfiled motions for summary

judgment. Upon review, the Magistrate Judge concluded in his R&R that this Court should deny

Dworak's motion and grant the Commissioner'smotion becausesubstantialevidencesupports

the ALJ's formulationof Dworak'sRPC.

II. discussion'

A. TheALJProperlyEvaluatedDworak'sRFC.

Dworak objects that theALJ's assessmentof her RPC did not account for her moderate

difficulties in concentration,persistence,orpace.̂ Dworakarguesthat the ALJ only accounted

' This Court reviewsde novo any part of the MagistrateJudge'sR&R to which a party has
properly objected. 28 U.S.C. § 636(b)(1)(C); Fed. R. Civ. P. 72(b)(3). A reviewing court may
accept, reject, or modify, in whole or in part, the MagistrateJudge'srecommended disposition.
28 U.S.C. § 636(b)(1)(C); Fed. R. Civ. P. 72(b)(3). A court "will affirm the Social Security
Administration'sdisability determination'whenan ALJ has applied correct legal standards and
the ALJ's factual findings are supported by substantialevidence.'" Mascio v. Calvin, 780 F.3d
632, 634 (4th Cir.2015)(internalcitationomitted).
^"Determinationof eligibility for socialsecuritybenefitsinvolvesa five-stepinquiry." Walls v.
Barnhart,296 F.3d 287, 290 (4th Cir. 2002). At the first step, the claimantmust demonstrate
that she is notengagedin substantialgainful activity at the timeof application. 20 C.F.R.
§ 404.1520(b). Second,the claimant must prove that she has"a severeimpairment... or
combinationof impairmentswhich significantly limit[] [her] physical or mental ability to do
basic work activities." Id. § 404.1520(c). Third, if the impairment matchesone of the
impairmentslisted in the SocialSecurityAct, and theimpairmentlasts—oris expectedto last—



for her ability to fiinction socially and not her ability to stay on task,rendering the ALJ's

determinationof her RFC incorrect based on Fourth Circuit case law. BecauseDworak

misinterprets Fourth Circuit case law, the Court rejects her argument that the ALJ erred in his

assessmentofher RFC.

In Mascio, the Fourth Circuit clarified that the ALJ must accountfor both the ability to

perform simple tasks and the ability to stay on task. 780 F.3d at 638. The court remanded the

case to the ALJ toexplainwhy the claimant'smoderatelimitation in concentration,persistence,

or paceat step threeof the five-step analysis did notresultin a limitation in the claimant'sRFC.

Id. In other words, "[pjursuant to Mascio, once an ALJ has madea step three finding that a

claimantsuffersfrom moderatedifficulties in concentration,persistence,or pace, the ALJ must

either include a correspondinglimitation in her RFC assessment,or explain why no such

limitation is necessary." Talmo v. Comm'r, Soc. Sec.,Civil CaseNo. 14-2214, 2015 WL

2395108,at *3 (D. Md. May 19, 2015), report andrecommendationadopted(D. Md. June5,

2015).

In this case,the ALJ met the Mascio standard,as he included additional limitations to

Dworak's RFC that addressedher difficulties staying on task. These limitations included

moderatedifficulties regardingconcentration,persistence,or pace. Specifically, the ALJ noted

that her limitations were that "she [could] understand, remember, and carry out short, simple

instructions." (R. at 15.) Moreover, the ALJ concludedthat anotherlimitation was that she

for at leasttwelve months,then it constitutesa qualifying impairmentand theanalysisends. Id.
§ 404.1520(d);seealso 20 C.F.R. pt. 404subpartP app. 1(listing impairments). Fourth, if the
impairmentdoesnot meetone of thoselisted, the ALJ must comparethe claimant'sRFC with
the "physical and mental demandsof [the claimant's] past relevant work." Id. § 404.1520(f). If
the claimantcan perform the work, the ALJ will denybenefits. Fifth, if the claimantcannot
perform past relevant work, the Commissioner must show that theclaimant is capableof
performing work that is available in significant numbers in the national economy. Id.
§ 404.1520(g)(1).



could only "occasionally be in contact with supervisors,co-workers and the public." {Id.)

Describing the instructions she can follow as short and simple highlightsDworak's pace

limitations,while the notethatshe may have onlyoccasionalcontactwith othersunderscoresher

moderatelimitations on concentrationand persistence.SeeHillard v. Colvin, No. CV ADC-15-

1442, 2016 WL 3042954,at *6 (D. Md. May 26, 2016). Unlike Mascio,wherethe ALJ merely

characterizedthe plaintiffs RFC as limited to simple,routine tasks, the ALJ in this case

specificallyaddressedthe plaintiffs ability to stay on task bylimiting the amountof contactshe

could have with coworkers and supervisors. The ALJ, therefore, correctly accountedfor

Dworak'slimitations—includingmoderatedifficulties regardingconcentration,persistence,and

pace—inhis RFC analysis.

B. TheALJProperlyIncorporatedDworak'sLimitations in His Questionsto the VE.

The Court also rejectsDworak'sargumentthat theALJ failed to incorporateadequately

her limitations regardingconcentration,persistence,and pace intohypotheticalquestionsposed

to the VE. Contrary to Dworak's claims, theALJ's fourth hypotheticalquestionto the VE

addressedDworak's ability to stay on task, recognizingthat Dworak could only "understand,

rememberand carry out short, simpleinstructions"and must only"haveoccasionalcontactwith

supervisors,co-workersand thepublic." (R. at 52.) TheMagistrateJudgecorrectly concluded

that including such limitations in hypotheticals to the VE accounted both forDworak'sability to

stay on task and her moderate difficulties in social functioning. See Hillard^ 2016 WL 3042954,

at *6. Thus, the Magistrate Judge correctly concluded that the ALJ properly performed step five

of the analysis because the ALJ incorporatedDworak's concentration,persistence, and pace

limitations into his hypotheticalsto the VE.



III. CONCLUSION

The CourtoverrulesDworak'sobjectionsto the R&R, grants theCommissioner'smotion

for summaryjudgment,and deniesDworak'smotion for summaryjudgment. Accordingly, the

Courtadoptsthe R&R of the MagistrateJudge.

An appropriateOrderwill accompanythis Opinion.

Let theClerk send a copyof this Order to allcounselof record.

Date:July •2^.2016
Richmond,VA

JohnA. Gibney,Jr.
UnitedStatesDistrictJî g<


