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dg{qpf"c"tgcuqpcdng"fqwdv"vjcv"Rgvkvkqpgt"rquuguugf"ykvj"vjg"kpvgpv"vq"fkuvtkdwvg"c"uejgfwng"K1KK"
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Kelly v. Commonwealth."63"Xc0"Crr0"472."479."7:6"U0G04f"666."669"*4225+"*en 
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xkfgq"tgeqtfkpi0""Ykpp"ygpv"vq"vjg"fgukipcvgf"oggvkpi"urqv."c"jqvgn0""Vjg"rqnkeg"
ykvpguugf"crrgnncpv"ectt{kpi"c"nqcf"qh"ncwpft{"kpvq"YkppÓu"ect."cpf"vjg"ect"ftqxg"
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pqv"cfgswcvgn{"ugctej"Ykpp"dgecwug"kv"ycu"pqv"cp"ÐgzjcwuvkxgÑ"ugctej0""Jg"cuugtvu"
vjcv" vjg" tgeqxgtgf"ftwiu"ygtg" kp" uocnn" coqwpvu." uq"Ykpp"eqwnf"jcxg"eqpegcngf"
ftwiu"Ðkp"qvjgt"rctvu"qh"jku"rgtuqp0Ñ""Ugeqpf."jg"pqvgu"vjcv"Ykpp"jcf"qwvuvcpfkpi"
ftwi"ejctigu"cpf"ycu"cp"cfokvvgf"eqeckpg"cffkev0""Ncuvn{."crrgnncpv"ctiwgu"vjcv"vjg"
cwfkq"cpf"xkfgq"tgeqtfkpiu"fkf"pqv"ujqy"cp"gzejcpig"qh"ftwiu."pqt"fkf"vjg{"ecrvwtg"
crrgnncpv" cpf"Ykpp" fkuewuukpi" vjg" rwtejcug" qh" ftwiu0" " Crrgnncpv" eqpvgpfu" jku"
gzrncpcvkqp"qh"yjcv"vtcpurktgf"kp"vjg"ect"ycu"rncwukdng0"
" Vjg"vtkcn"eqwtv"jcf"vjg"qrrqtvwpkv{"vq"ugg"cpf"jgct"vjg"ykvpguugu."cu"ygnn"cu"
vjg"cwfkq"cpf"xkfgq"tgeqtfkpiu0""Vjg"rqnkeg"qhhkegtu"vguvkhkgf"cdqwv"vjgkt"ugctejgu"qh"
Ykpp" cpf" jku" xgjkeng" dghqtg" cpf" chvgt" jku"oggvkpiu"ykvj" crrgnncpv0" " Vjg" rqnkeg"
gzrnckpgf"vjcv"vjg{"ugctejgf"Ykpp."jku"rqemgvu."cpf"jku"ujqgu0""Vjg"rqnkeg"ugctejgf"
YkppÓu"xgjkeng."kpenwfkpi"vjg"Ðinqxg"dqz."ocr"rqemgvu."egpvgt"eqpuqng."wpfgt"vjg"
ugcv."kp"vjg"ugcv.Ñ"cpf"wpfgt"vjg"twiu0""Vjg"rqnkeg"fkf"pqv"fkueqxgt"cp{"eqpvtcdcpf"
qp"YkppÓu"rgtuqp"qt"kp"jku"ect0""Vjg"rqnkeg"hwtvjgt"vguvkhkgf"vjcv"vjg{"fkf"pqv"rtqokug"
Ykpp" cp{vjkpi" kp" gzejcpig" hqt" jku" eqqrgtcvkqp" kp" vjg" eqpvtqnngf" dw{u0" " Chvgt"
jgctkpi"vjg"EqooqpygcnvjÓu"ykvpguugu"cpf"crrgnncpv"vguvkh{."vjg"vtkcn"eqwtv"hqwpf"
vjg"EqooqpygcnvjÓu"ykvpguugu"vq"dg"oqtg"etgfkdng0"
" Ð]F_gvgtokpkpi"vjg"etgfkdknkv{"qh"vjg"ykvpguugu"cpf"vjg"ygkijv"chhqtfgf"vjg"
vguvkoqp{" qh" vjqug" ykvpguugu" ctg" ocvvgtu" nghv" vq" vjg" vtkgt" qh" hcev0Ñ" "Parham v. 
Commonwealth."86"Xc0"Crr0"782."787."992"U0G04f"426."429"*4237+0""ÐKp"kvu"tqng"qh"
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Vjcpm" {qw." [qwt" Jqpqt0" " Cv" pq" rqkpv" ycu" Ot0" Ykpp" ]vjg"
eqphkfgpvkcn" kphqtocpv_" pqv" wpfgt" uwtxgknncpeg" d{" vjg" rqnkeg"
fgrctvogpv0" " Vjqug" ctg" Ou0" Cddg{Óu" yqtfu" ykvj" tgictfu" vq" vjg"
uwtxgknncpeg"cpf"vjg"uq/ecnngf"eqpvtqnngf"dw{0" "VjcvÓu"pqv"cevwcnn{"
vjg"ecug"dgecwug"vjgtgÓu"pq"qpg"kp"vjg"xgjkeng"ykvj"Ot0"Ykpp"dgukfgu"
c" mg{" ejckp" xkfgq" ecogtc" vjcv" fqgupÓv" ujqy" owej" qh" cp{vjkpi."
gurgekcnn{"pqv"qp"Octej"340" "Kv"fqgupÓv"ujqy"Ot0"Ykpp"cpf"yjcv"
jgÓu"fqkpi0" "Pq"qpg"gnug" ku" kp" vjg"ect"ykvj"jko."cpf"cnvjqwij" vjg"
fgvgevkxgu"encko"vjcv"vjg{"ugctejgf"jko."vjg{"fkfpÓv"nkhv"wr"jku"ujktv"
rcuv"jku"yckuvdcpf0""Vjg{"fkfpÓv"jcxg"jko"ftqr"jku"ftcygtu0""Jg"ycu"
pqv"vjqtqwijn{"ugctejgf0"Jg"ycu"mkpf"qh"rcvvgf"fqyp0"
0"0"0"0"
K"yqwnf"uwdokv"vq"vjg"Eqwtv."vjgtgÓu"corng"qrrqtvwpkv{"hqt"Ot0"Ykpp"
yjq"uvcpfu"vq"ickp"c"nqv0""[gu."jg"ycupÓv"rtqokugf"cp{vjkpi."dwv"K"
jkijn{"fqwdv"vjcv"Ot0"Ykpp"ku"jgtg"vqfc{"qwv"qh"vjg"iqqfpguu"qh"jku"
jgctv"vq"fq"vjg"tkijv"vjkpi."cpf"jg"fqgupÓv"vjkpm"vjcv"jgÓu"iqkpi"vq"
igv" uqogvjkpi" kp" gzejcpig" hqt" dqvj" jku" eqqrgtcvkqp" cpf" jku"
vguvkoqp{0""Jg"jcu"c"nqv"vq"ickp0""JgÓu"hcekpi"c"hgnqp{"ejctig"jkougnh0"
"



"
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"

vguvkoqp{"qh"vjg"ceewugf"cpf"vq"eqpenwfg"vjcv"vjg"ceewugf"ku"n{kpi"vq"eqpegcn"jku"
iwknv0Ñ""Flanagan v. Commonwealth."7:"Xc0"Crr0"8:3."924."936"U0G04f"434."444"
*4233+"*swqvkpi"Marable v. Commonwealth."49"Xc0"Crr0"727."72;Î32."722"U0G04f"
445."457"*3;;:++0"
" Eqpvtct{"vq"crrgnncpvÓu"ctiwogpvu."vjg"vtkcn"eqwtv"fkf"pqv"gtt"kp"fgp{kpi"vjg"
oqvkqpu"vq"uvtkmg."cu"vjg"gxkfgpeg"ycu"uwhhkekgpv"vq"eqpxkev"crrgnncpv"qh"vyq"eqwpvu"
qh"fkuvtkdwvkqp"qh"eqeckpg0"
"

*GEH"Pq0"38Î4."cv"3Î6"*hqqvpqvg"pwodgt"cnvgtgf"htqo"qtkikpcn+"*cnvgtcvkqpu"kp"qtkikpcn+"*qokuukqp"

kp"qtkikpcn+0+""

Kp"eqpfwevkpi"vjg"rtgugpv"hgfgtcn"jcdgcu"tgxkgy."vjg"hkpfkpiu"qh"hcev"d{"vjg"Ektewkv"Eqwtv"

cpf" vjg"Eqwtv"qh"Crrgcnu"qh"Xktikpkc"ctg"rtguwogf"eqttgev0" "See4:"W0U0E0"¸"4476*g+="Gray v. 

Branker." 74;" H05f" 442." 44:" *6vj" Ekt0" 422:+0" " Jqnnqoqpf" jcu" vjg" dwtfgp" qh" tgdwvvkpi" vjcv"

rtguworvkqp"d{"engct"cpf"eqpxkevkpi"gxkfgpeg0""See"¸"4476*g+*3+0""Eqpvtct{"vq"JqnnqoqpfÓu"fguktg"

jgtg."hgfgtcn"eqwtvu"ukvvkpi"kp"jcdgcu"jcxg"Ðpq"nkegpug"vq"tgfgvgtokpg"etgfkdknkv{"qh"ykvpguugu"yjqug"

fgogcpqt"jcu"dggp"qdugtxgf"d{"vjg"uvcvg"vtkcn"eqwtv."dwv"pqv"d{"vjgo0Ñ""Cagle v. Branker."742"H05f"

542."546"*6vj"Ekt0"422:+"*ekvcvkqp"qokvvgf+="see United States v. Arrington."93;"H04f"923."926"*6vj"

Ekt0"3;:5+"*ekvcvkqpu"qokvvgf+"*jqnfkpi"vjcv"hgfgtcn"jcdgcu"eqwtvu."yjgp"ocmkpi"c"uwhhkekgpe{"qh"

vjg"gxkfgpeg"fgvgtokpcvkqp."fq"pqv"ygkij"vjg"gxkfgpeg"qt"tgxkgy"vjg"etgfkdknkv{"qh"ykvpguugu+0""C"

hgfgtcn"jcdgcu"rgvkvkqp"ycttcpvu"tgnkgh"qp"c"ejcnngpig"vq"vjg"uwhhkekgpe{"qh"vjg"gxkfgpeg"qpn{"kh"Ðpq"

tcvkqpcn"vtkgt"qh"hcev"eqwnf"hkpf"]rtqqh"qh_"iwknv"dg{qpf"c"tgcuqpcdng"fqwdv0Ñ""Jackson v. Virginia."

665"W0U0"529."539"*3;9;+0""Vjg"tgngxcpv"swguvkqp"kp"eqpfwevkpi"uwej"c"tgxkgy"ku"yjgvjgt."Ðchvgt"

xkgykpi"vjg"gxkfgpeg"kp"vjg"nkijv"oquv"hcxqtcdng"vq"vjg"rtqugewvkqp."any"tcvkqpcn"vtkgt"qh"hcev"eqwnf"

jcxg" hqwpf" vjg"guugpvkcn"gngogpvu"qh" vjg"etkog"dg{qpf"c" tgcuqpcdng"fqwdv0Ñ" " Id." cv"53;" *ekvkpi

Johnson v. Louisiana."628"W0U0"578."584"*3;94++0""Vjg"etkvkecn"kpswkt{"qp"tgxkgy"qh"vjg"uwhhkekgpe{"

qh"vjg"gxkfgpeg"vq"uwrrqtv"c"etkokpcn"eqpxkevkqp"ku"Ðyjgvjgt"vjg"tgeqtf"gxkfgpeg"eqwnf"tgcuqpcdn{"

uwrrqtv"c"hkpfkpi"qh"iwknv"dg{qpf"c"tgcuqpcdng"fqwdv0Ñ""Id."cv"53:0""Fgurkvg"JqnnqoqpfÓu"ctiwogpv"



"
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"

vq"vjg"eqpvtct{."vjg"gxkfgpeg"ycu"uwhhkekgpv"hqt"cp{"tcvkqpcn"hcevhkpfgt"vq"jcxg"hqwpf"Jqnnqoqpf"

iwknv{"qh"vyq"eqwpvu"qh"fkuvtkdwvkqp"qh"eqeckpg."vjktf"qhhgpug0"

" Vjg"gxkfgpeg"engctn{"guvcdnkujgf"vjcv"Jqnnqoqpf"vykeg"uqnf"etcem"eqeckpg"vq"c"eqphkfgpvkcn"

kphqtocpv0""Vjg"eqphkfgpvkcn"kphqtocpv"ecnngf"Jqnnqoqpf"kp"vjg"rtgugpeg"qh"fgvgevkxgu."ugv"wr"vjg"

oggvkpiu."cpf"vjg"ecnnu"ygtg"tgeqtfgf0""*See, e.g.."Fge0"32."4237"Vt0"34Î35."45Î46."63."75Î760+""

Vjg"fgvgevkxgu"hqnnqygf"vjg"eqphkfgpvkcn"kphqtocpv"vq"vjg"ukvgu"qh"vjg"vtcpucevkqpu."uwtxgknngf"vjg"

ukvg."cpf"vjg"vtcpucevkqpu"ygtg"tgeqtfgf"d{"cwfkq"cpf"xkfgq0""*See, e.g.. Fge0"32."4237"Vt0"38Î39."

44Î48."63."75Î770+" "Uwdugswgpvn{." vjg"eqphkfgpvkcn" kphqtocpv" vwtpgf"vjg"eqeckpg"qxgt" vq"rqnkeg"

chvgt" tgegkxkpi" kv" htqo"Jqnnqoqpf0" " *See, e.g0."Fge0" 32." 4237"Vt0" 39Î3:." 48." 660+" "Jqnnqoqpf"

uwiiguvu"vjcv"dgecwug"Ðvjgtg"ku"pq"fktgev"gxkfgpeg"qh"cp{"ucng"qh"pcteqvkeu"vq"vjg"EKÑ"jg"eqwnf"pqv"

dg"hqwpf"iwknv{0""*GEH"Pq0"43."cv":0+""Hktuv."Jqnnqoqpf"ku"kpeqttgev."cu"vjgtg"ycu"fktgev"gxkfgpeg"

qh"jko"gzejcpikpi"ÐW0U0"ewttgpe{"hqt"etcem"eqeckpg"ykvj"vjg"EKÑ"tgeqtfgf"d{"xkfgq"qh"vjg"hktuv"

ftwi"ucng0""*Fge0"32."4237"Vt0"63."750+6""Qxgtyjgnokpi"ektewouvcpvkcn"gxkfgpeg"cnuq"gzkuvgf"vjcv"

Jqnnqoqpf" vykeg" uqnf" eqeckpg" vq" vjg" eqphkfgpvkcn" kphqtocpv." cpf" eqpvtct{" vq" JqnnqoqpfÓu"

uwiiguvkqp."uwej"gxkfgpeg"cnuq"guvcdnkujgf"jku"iwknv0""Oqtgqxgt."JqnnqoqpfÓu"kpukuvgpeg"vjcv"vjg"

kphqtocpv"jcf"vjg"ftwiu"dghqtgjcpf."cpf"kv"ycu"c"ÐugvwrÑ"*see e.g.,"GEH"Pq0"43."cv":+."cpf"vjg"

rqnkeg"fkf"pqv"ugctej"vjg"kphqtocpv"ygnn"gpqwij."ku"pqv"uwrrqtvgf"d{"cp{vjkpi"kp"vjg"tgeqtf0""Tcvjgt."

vjg"tgeqtf"guvcdnkujgu"vjcv"vjg"rqnkeg"vjqtqwijn{"ugctejgf"vjg"eqphkfgpvkcn"kphqtocpv"cpf"jku"ect"

rtkqt"vq"cpf"chvgt"jg"rwtejcugf"vjg"eqeckpg"htqo"Jqnnqoqpf0""*See, e.g.."Fge0"32."4237"Vt0"38."3:."

45Î48."64Î65."75Î78."86Î87.":8Î::0+" "Vjg"Ektewkv"Eqwtv"jgctf" vjg"eqpukuvgpv" vguvkoqp{"qh" vjg"

rqnkeg" cpf" vjg" eqphkfgpvkcn" kphqtocpv." cpf" vjgp"jgctf"JqnnqoqpfÓu" ceeqwpv" qh" vjg" gxgpvu." cpf"

hqwpf" vjg" eqphkfgpvkcn" kphqtocpvÓu" vguvkoqp{" etgfkdng." cpf"JqnnqoqpfÓu" vguvkoqp{" kpetgfkdng0""

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
6"Jqnnqoqpf"cfokvvgf"fwtkpi"jku"vguvkoqp{"vjcv"vjg"xkfgq"ujqygf"jku"jcpf"ykvj"c"rncuvke"dciikg"
kp"kv0""*Fge0"38."4237"Vt0":5Î:70+"""



"
:"

"

Cnvjqwij"Jqnnqoqpf"ycpvu"vjku"Eqwtv"vq"fkuetgfkv"vjg"eqphkfgpvkcn"kphqtocpvÓu"vguvkoqp{"cu"ugnh/

ugtxkpi.7"vjku"Eqwtv"ku"dqwpf"d{"vjg"Ektewkv"EqwtvÓu"etgfkdknkv{"fgvgtokpcvkqp"dgecwug"Jqnnqoqpf"

jcu"pqv"rtgugpvgf"engct"cpf"eqpxkpekpi"gxkfgpeg"vq"tgdwv"vjg"Ektewkv"EqwtvÓu"hkpfkpiu0""See Gray."

74;"H05f"cv"44:0"

Cu"crvn{"uwooctk¦gf"d{"vjg"Eqwtv"qh"Crrgcnu"qh"Xktikpkc."vjg"gxkfgpeg"rtgugpvgf"cv"vtkcn"

ycu"uwhhkekgpv"hqt"cp{"tcvkqpcn"hcevhkpfgt"vq"eqpxkev"Jqnnqoqpf"qh"vyq"eqwpvu"qh"fkuvtkdwvkqp"qh"

eqeckpg."vjktf"qhhgpug0""Vjgtghqtg."wrqp"tgxkgy"qh"vjg"tgeqtf"kp"vjku"ecug."vjg"Eqwtv"eqpenwfgu"vjcv"

vjg"Eqwtv"qh"Crrgcnu"qh"XktikpkcÓu"fgekukqp"ycu"pqv"cp"wptgcuqpcdng"fgvgtokpcvkqp"qh"vjg"hcevu"kp"

nkijv"qh"vjg"gxkfgpeg"rtgugpvgf"cv"vtkcn0""See4:"W0U0E"¸"4476*f+0""Hqt"vjgug"tgcuqpu."Encko"Vyq"

ncemu"ogtkv"cpf"yknn"dg"FKUOKUUGF0"

KX0" LWT["VTKCN"TKIJV"

" Kp"Encko"Qpg."Jqnnqoqpf"ctiwgu"vjcv"jg"ycu"fgpkgf"jku"tkijv"vq"c"lwt{"vtkcn08""Jqnnqoqpf"

eqpvgpfu"vjcv"rtkqt"vq"vtkcn"jg"kpfkecvgf"vq"eqwpugn"vjcv"jg"ycpvgf"c"lwt{"vtkcn."dwv"qp"vjg"fc{"qh"vtkcn."

ujg"vqnf"Jqnnqoqpf"lwuv"vq"iq"cjgcf"ykvj"c"dgpej"vtkcn0""*GEH"Pq0"3."cv"370+""Jqnnqoqpf"eqpvgpfu"

vjcv"eqwpugn"Ðfkf"pqv"hwnn{"gzrnckp"vq"jko"vjcv"jg"jcf"c"eqpuvkvwvkqpcn"tkijv"vq"c"lwt{"vtkcn"cpf"yjcv"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
7"Fgvgevkxgu"gzrnckpgf" vjcv" vjg" eqphkfgpvkcn" kphqtocpv"ycu" cttguvgf"rtkqt" vq"Octej"8vj." cpf"jg"
citggf"vq"cuukuv"rqnkeg"vq"ocmg"jku"ukvwcvkqp"dgvvgt0""*Fge0"32."4237"Vt0"890+""Vjg"kphqtocpv"vguvkhkgf"
vjcv"jg"ycu"c"eqpxkevgf"hgnqp."jcf"rgpfkpi"ftwi"ejctigu."cpf"ycu"jgnrkpi"rqnkeg"dgecwug"kv"ycu"
Ðvjg"tkijv"vjkpi"vq"fq.Ñ"cpf"dgecwug"jg"ycu"jqrkpi"hqt"uqog"dgpghkv"qp"jku"ejctig."dwv"vjcv"jg"jcf"
pqv"dggp"rtqokugf"cp{vjkpi"kp"gzejcpig"hqt"jku"eqqrgtcvkqp0""*Fge0"38."4237"Vt0"82Î83."850+""Jg"
cnuq"vguvkhkgf"vjcv"jg"jcf"dggp"c"ftwi"cffkev"hqt"vgp"{gctu0""*Fge0"38."4237"Vt0"890+""Vjwu."vjg"Ektewkv"
Eqwtv"jgctf"vjku"vguvkoqp{"dwv"pgxgtvjgnguu"hqwpf"vjg"kphqtocpv"etgfkdng0"
"
8"Jqnnqoqpf"ctiwgu"vjku"encko"ku"dtqwijv"wpfgt"vjg"Hqwtvggpvj"Cogpfogpv="jqygxgt." vjku"ku"c"
Ukzvj"Cogpfogpv" tkijv"crrnkecdng" vq" vjg" uvcvgu" vjtqwij" vjg"Hqwtvggpvj"Cogpfogpv0" "See"W0U0"
Eqpuv0"cogpf0"XK0""*ÐKp"cnn"etkokpcn"rtqugewvkqpu."vjg"ceewugf"ujcnn"gplq{"vjg"tkijv"vq"c"urggf{"cpf"
rwdnke" vtkcn." d{" cp" korctvkcn" lwt{" qh" vjg" Uvcvg" cpf" fkuvtkev" yjgtgkp" vjg" etkog" ujcnn" jcxg" dggp"
eqookvvgf" 0"0"0"0Ñ+" " Oqtgqxgt." vq" vjg" gzvgpv" vjcv" jg" enckou" vjku" ku" c" xkqncvkqp" qh" vjg" Xktikpkc"
Eqpuvkvwvkqp."uwej"c"encko"ku"pqv"eqipk¦cdng"kp"hgfgtcn"jcdgcu0""Lewis v. Jeffers."6;9"W0U0"986."9:2"
*3;;2+"*gzrnckpkpi"vjcv"Ðhgfgtcn"jcdgcu"eqtrwu"tgnkgh"fqgu"pqv"nkg"hqt"gttqtu"qh"uvcvg"ncyÑ+0"
"



"
;"

"

yckxkpi"vjcv"tkijv"cevwcnn{"ogcpv0Ñ""*Id."cv"380+""Vjwu."jg"ctiwgu"vjcv"Ðjg"fkf"pqv"yckxg"jku"tkijv"vq"

c"lwt{"vtkcn"cpf"jg"fguktgf"c"lwt{"vtkcn"cv"cnn"vkoguÑ"cpf"Ðkh"]jg_"kpcfxgtvgpvn{"yckxgf"jku"tkijv"vq"c"

lwt{"vtkcn."kv"ycu"pqv"mpqykpin{"cpf"kpvgnnkigpvn{"yckxgf0Ñ""*Id."cv"390+"

" Vjg"Eqwtv"qh"Crrgcnu"qh"Xktikpkc"tgxkgygf"vjku"encko"cpf"hqwpf"kv"ncemkpi"kp"ogtkv0""Vjg"

Eqwtv"qh"Crrgcnu"qh"Xktikpkc"gzrnckpgf"cu"hqnnqyu<"

" Crrgnncpv"pgzv"ctiwgu"vjcv"vjg"vtkcn"eqwtv"gttgf"kp"fgp{kpi"jku"oqvkqp"hqt"c"
okuvtkcn"cpf"oqvkqp"vq"ugv"cukfg"vjg"xgtfkev"Ðqp"vjg"dcuku"qh"]jku_"fguktg"vq"ykvjftcy"
jku"yckxgt"qh"jku"lwt{"vtkcn"tkijvu0Ñ"
" Qp"Fgegodgt" 32." 4237." crrgnncpv" rngf" pqv" iwknv{" vq" vjg" vyq" ejctigu" qh"
fkuvtkdwvkqp" qh" eqeckpg0" " Vjg" vtkcn" eqwtv" gpicigf" kp" c" eqnnqsw{" ykvj" crrgnncpv"
tgictfkpi"jku"rngc0""Vjg"vtkcn"eqwtv"cnuq"jcf"vjg"hqnnqykpi"fkuewuukqp"ykvj"crrgnncpv"
cdqwv"jku"yckxgt"qh"c"lwt{"vtkcn<"

VJG"EQWTV<""Ctg"{qw"tgcf{"hqt"vtkcn"vqfc{A""Ctg"{qw"tgcf{"vq"iq"
cjgcf"ykvj"vtkcn"vqfc{A"
VJG"FGHGPFCPV<""[gu0"
VJG"EQWTV<""Fq"{qw"wpfgtuvcpf"vjcv"{qw"ctg"dgkpi"vtkgf"d{"vjg"
Eqwtv."vjcv"{qw"yqwnf"jcxg"jcf"c"tkijv"vq"dg"vtkgf"d{"c"lwt{."dwv"{qw"
jcxg"ikxgp"wr"vjcv"tkijv"cpf"cum"vq"dg"vtkgf"d{"vjg"lwfig."yjkej"ku"
{qwtu"vtwn{A"
VJG"FGHGPFCPV<""K"vjqwijv"vjcv"K"yqwnf"dg"vtkgf"d{"c"lwt{0"
VJG"EQWTV<""[qw"vjqwijv"{qw"yqwnf"dg"vtkgf"d{"c"lwt{A"
VJG"FGHGPFCPV<""[gu."ukt0"
VJG"EQWTV<""Fkf"{qw"fkuewuu"vtkcn"d{"lwt{"ykvj"{qwt"eqwpugnA"
VJG"FGHGPFCPV<""[gu."yg"fkf0"
VJG"EQWTV<""YgÓtg"jgtg"vqfc{"ykvjqwv"c"lwt{0""Ku"vjcv"c"uwtrtkug"
vq"{qwA"
VJG"FGHGPFCPV<""[gu."kv"ku0"
VJG"EQWTV<""Ou0"JcfggfA"
OU0"JCFGGF<""Kh"K"oc{"jcxg"c"oqogpv"vq"eqphgt"ykvj"o{"enkgpv0"
VJG"EQWTV<""Uwtg0"

" Chvgt"fkuewuukpi"vjg"ocvvgt"ykvj"jku"eqwpugn."crrgnncpv"vqnf"vjg"vtkcn"eqwtv"
vjcv"jg"ycu"tgcf{"vq"rtqeggf"ykvjqwv"c"lwt{0""Vjg"vtkcn"eqwtv"cumgf"crrgnncpv<""Ð[qw"
wpfgtuvcpf"vjcv"{qw"jcxg"c"tkijv"vq"]c"lwt{"vtkcn_."dwv"pqy"{qwÓtg"yckxkpi"vjcv"tkijv"
cpf"rtqeggfkpiAÑ""Crrgnncpv"tgurqpfgf"chhktocvkxgn{0"
" Vjg"vtkcn"eqwtv"hqwpf"vjcv"crrgnncpv"ocfg"jku"rngcu"mpqykpin{."kpvgnnkigpvn{."
cpf"xqnwpvctkn{0""Vjg"dgpej"vtkcn"eqoogpegf."dwv"fkf"pqv"hkpkuj."qp"Fgegodgt"32."
42370""Vjg"ocvvgt"ycu"eqpvkpwgf"vq"Fgegodgt"38."42370""Crrgnncpv"hkngf"c"oqvkqp"
hqt" okuvtkcn" cpf" ctiwgf" vjcv" jg" fkf" pqv" yckxg" jku" tkijv" vq" c" vtkcn" d{" lwt{0" " Qp"
Fgegodgt"38."4237."vjg"vtkcn"eqwtv"fgpkgf"crrgnncpvÓu"oqvkqp"hqt"okuvtkcn"cpf"uvcvgf"
vjcv"kv"Ðyqwnf"ceegrv"vjg"oqvkqp"oqtg"cu"c"oqvkqp"vq"ykvjftcy"c"yckxgt"qh"vjg"lwt{"
vtkcn"cu"qrrqugf"vq"c"okuvtkcn0Ñ""Vjg"vtkcn"eqwtv"jgnf"vjcv"crrgnncpvÓu"yckxgt"qh"c"lwt{"
vtkcn"Ðycu"ocfg"mpqykpin{"cpf"kpvgnnkigpvn{Ñ"cpf"Ðchvgt"hwnn"cfxkeg"qh"eqwpugn0Ñ"



"
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"

Chvgt" vjg" vtkcn" eqwtv" hqwpf" crrgnncpv" iwknv{" qh" vjg" qhhgpugu." dwv" dghqtg"
ugpvgpekpi."crrgnncpv"hkngf"c"oqvkqp"vq"ugv"cukfg"vjg"xgtfkev0""Cickp."jg"ctiwgf"vjcv"
jg"fkf"pqv"yckxg"jku"tkijv" vq"c" vtkcn"d{"lwt{0" "Cv" vjg"dgikppkpi"qh" vjg"ugpvgpekpi"
jgctkpi."vjg"vtkcn"eqwtv"jgctf"gxkfgpeg"cpf"ctiwogpv"tgictfkpi"crrgnncpvÓu"oqvkqp0""
Vjg"vtkcn"eqwtv"fgpkgf"vjg"oqvkqp0""Vjg"vtkcn"eqwtv"uvcvgf<"

Vjg"Eqwtv"nqqmgf"dcem"cv"vjg"eqnnqsw{"vjcv"gpuwgf"dgvyggp"{qwtu"
vtwn{"cpf"]crrgnncpv_"ykvj"tgictf"vq"vjg"kuuwg"qh"vjg"lwt{"vtkcn."cpf"vjg"
Eqwtv"vq"ygpv"vq"uqog"ngpivj"vq"ocmg"uwtg."cu"K"vjkpm"vjg"vtcpuetkrv"
tghngevu."vq"ocmg"uwtg"vjcv"]crrgnncpv_"wpfgtuvqqf"yjcv"ycu"iqkpi"qp"
cpf"yjcv"jku"tkijvu"ygtg0"
Crrgnncpv" ctiwgu" vjcv" vjg" vtkcn" eqwtv" gttgf" d{" fgp{kpi" jku" oqvkqpu" hqt"

okuvtkcn"cpf"vq"ugv"cukfg"vjg"xgtfkev"dgecwug"jg"ycpvgf"c"vtkcn"d{"lwt{0""Jg"eqpvgpfu"
jg"ujqwnf"jcxg"dggp"cnnqygf"vq"ykvjftcy"jku"yckxgt"qh"c"lwt{"vtkcn0"

ÐVjg" tkijv"qh" c"fghgpfcpv" vq"c" lwt{" vtkcn" kp" c"etkokpcn" ecug" ku" ugewtgf"d{"
Ctvkeng"3."̧ ":"qh"vjg"Eqpuvkvwvkqp"qh"Xktikpkc0Ñ""Commonwealth v. Williams."484"Xc0"
883."893."775"U0G04f"982."986"*4223+0""Ð]Q_peg"c"fghgpfcpv"ocmgu"c"xqnwpvct{"cpf"
kpvgnnkigpv"yckxgt"qh"vjku"tkijv."jku"tgswguv"vq"ykvjftcy"vjcv"yckxgt"cpf"dg"vtkgf"d{"
c"lwt{"ku"uwdlgev"vq"vjg"ektewkv"eqwtvÓu"fkuetgvkqp0Ñ""Id.

Ð]C_"oqvkqp"hqt"ykvjftcycn"qh"yckxgt"ocfg"chvgt"vjg"eqoogpegogpv"qh"vjg"
vtkcn" ku" pqv" vkogn{" cpf" ujqwnf" pqv" dg" cnnqygf0Ñ" " Id." " *swqvkpi" Thomas v. 
Commonwealth."43:"Xc0"775."777."45:"U0G04f":56.":57"*3;99++0"

Kp" vjku" ecug." crrgnncpv" mpqykpin{" yckxgf" jku" tkijv" vq" c" lwt{" vtkcn" cv" vjg"
dgikppkpi"qh"vjg"vtkcn0""Jg"fkuewuugf"vjg"ocvvgt"ykvj"jku"eqwpugn"cpf"kphqtogf"vjg"
eqwtv"vjcv"jg"ycu"tgcf{"vq"rtqeggf"ykvj"c"dgpej"vtkcn0""Vjgp."chvgt"vjg"vtkcn"jcf"dgiwp"
cpf"jcf"vq"dg"eqpvkpwgf"vq"c"fkhhgtgpv"fcvg"fwg"vq"vjg"ncvg"jqwt."crrgnncpv"hkngf"c"
oqvkqp"hqt"c"okuvtkcn."yjkej"vjg"vtkcn"eqwtv"eqpukfgtgf"c"oqvkqp"vq"ykvjftcy"jku"lwt{"
yckxgt0""Vjg"Eqooqpygcnvj"cntgcf{"jcf"rtgugpvgf"hqwt"ykvpguugu"cpf"kpvtqfwegf"
ugxgtcn" gzjkdkvu." kpenwfkpi" vjg" cwfkq" cpf" xkfgq" tgeqtfkpiu0" " Kp" tgurqpug" vq"
crrgnncpvÓu" oqvkqp" qp" vjg" ugeqpf" fc{" qh" vjg" vtkcn." vjg" vtkcn" eqwtv" pqvgf." Ð]l_wuv"
dgecwug"vjgtgÓu"c"ncrug"qh"vkog"dgvyggp"vjg"32vj"cpf"vqfc{"kp"tguwokpi"vjg"vtkcn"
fqgupÓv"ejcpig"vjcv"curgev"qh"kv0Ñ""Vjg"vtkcn"eqwtv"hqwpf"vjcv"crrgnncpvÓu"oqvkqp"jcf"
Ðgxgt{"kpfkekc"qh"qduvtwevkqp"cpf"uggmkpi"vq"ickp"c"dgpghkv"ukorn{"dgecwug"yg"jcf"
vq"eqpvkpwg"vjg"vtkcn"htqo"qpg"fc{"vq"vjg"pgzv.Ñ"uq"vjg"vtkcn"eqwtv"fgpkgf"vjg"oqvkqp0"

Chvgt" vjg" vtkcn"eqwtv"jgctf"cnn"qh" vjg"gxkfgpeg"cpf"hqwpf"crrgnncpv"iwknv{."
crrgnncpv"hkngf"c"oqvkqp"vq"ugv"cukfg"vjg"xgtfkev"cpf"tgswguvgf"c"lwt{"vtkcn0""Cv"vjcv"
rqkpv"qh"vjg"rtqeggfkpi."jku"oqvkqp"ycu"pqv"vkogn{0""Id.""

Vjgtghqtg."vjg"vtkcn"eqwtv"fkf"pqv"gtt"kp"fgp{kpi"crrgnncpvÓu"oqvkqpu0""Vjg"
vtkcn" eqwtv" hqwpf" crrgnncpvÓu" yckxgt" vq" dg" mpqykpin{" cpf" xqnwpvctkn{" ocfg0""
CrrgnncpvÓu"oqvkqpu"vq"ykvjftcy"jku"yckxgt"ygtg"pqv"vkogn{."cpf"vjg"vtkcn"eqwtv"fkf"
pqv" cdwug" kvu"fkuetgvkqp"d{"fgp{kpi"crrgnncpvÓu"oqvkqpu" hqt"c"okuvtkcn" cpf" vq" ugv"
cukfg"vjg"xgtfkev0"

"
*GEH"Pq0"38Î4."cv"6Î9"*cnvgtcvkqpu"kp"qtkikpcn+0+"""

Vjg"Ukzvj"Cogpfogpv"rtqxkfgu."vjcv"Ðvjg"ceewugf"ujcnn"gplq{"c"tkijv"vq"c"0"0"0"vtkcn."d{"cp"

korctvkcn"lwt{"0"0"0"0Ñ""W0U0"Eqpuv0"cogpf0"XK0""Jqygxgt."c"fghgpfcpv"oc{"yckxg"jku"qt"jgt"tkijv"vq"
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c"lwt{"vtkcn0""Rwtuwcpv"vq"ugevkqp"3;04Î479"qh"vjg"Xktikpkc"Eqfg."Ðkh"vjg"ceewugf"rngcf"pqv"iwknv{."

ykvj" jku" eqpugpv" chvgt" dgkpi" cfxkugf" d{" eqwpugn" cpf" vjg" eqpewttgpeg" qh" vjg" cvvqtpg{" hqt" vjg"

Eqooqpygcnvj."cpf"qh"vjg"eqwtv"gpvgtgf"qh"tgeqtf."vjg"eqwtv"ujcnn"jgct"cpf"fgvgtokpg"vjg"ecug"

ykvjqwv" vjg" kpvgtxgpvkqp"qh" c" lwt{0Ñ" "Xc0"Eqfg"Cpp0" ¸" 3;04Î479" *Yguv" 4242+09" "Cu" vjg" tgeqtf"

guvcdnkujgu."Jqnnqoqpf"mpqykpin{"cpf"xqnwpvctkn{"yckxgf"jku" tkijv" vq"c" lwt{" vtkcn0" "Jqnnqoqpf"

eqpvgpfu"vjcv"eqwpugn"Ðfkf"pqv"hwnn{"gzrnckp"vq"jko"vjcv"jg"jcf"c"eqpuvkvwvkqpcn"tkijv"vq"c"lwt{"vtkcn"

cpf"yjcv"yckxkpi"vjcv"tkijv"cevwcnn{"ogcpv0Ñ""*GEH"Pq0"3."cv"380+""Cu"vjg"Ektewkv"Eqwtv"cpf"vjg"

Eqwtv"qh"Crrgcnu"fgvgtokpgf."vjku"uvcvgogpv"fghkgu"dgnkgh0"

Oqtgqxgt."pq"ocvvgt"yjcv"eqwpugn"gzrnckpgf"vq"Jqnnqoqpf."vjg"Ektewkv"Eqwtv"urgekhkecnn{"

gzrnckpgf"vq"Jqnnqoqpf"vjcv"jg"tkijv"vq"c"lwt{"vtkcn"cpf"Jqnnqoqpf"citggf"ugxgtcn"vkogu"vjcv"jg"

wpfgtuvqqf"vjcv"tkijv"dwv"ycu"ejqqukpi"vq"rtqeggf"ykvj"c"vtkcn"d{"lwfig0""Vjg"Ektewkv"Eqwtv"hktuv"

cumgf"Jqnnqoqpf<""ÐFq"{qw"wpfgtuvcpf"vjcv"{qw"ctg"dgkpi"vtkgf"d{"vjg"Eqwtv."vjcv"{qw"yqwnf"jcxg"

jcf"c"tkijv"vq"dg"vtkgf"d{"c"lwt{."dwv"{qw"jcxg"ikxgp"wr"vjcv"tkijv"cpf"cumgf"vq"dg"vtkgf"d{"vjg"lwfig."

yjkej"ku"{qwtu"vtwn{AÑ""*Fge0"32."4237"Vt0":0+""Jqnnqoqpf"gzrtguugf"eqphwukqp"cpf"ycu"cnnqygf"

vq"eqphgt"ykvj"eqwpugn0""*Fge0"32."4237"Vt0":0+""Chvgt"Jqnnqoqpf"eqphgttgf"ykvj"eqwpugn."vjg"Ektewkv"

Eqwtv"swguvkqpgf"Jqnnqoqpf"cu"hqnnqyu<"""

VJG" EQWTV<" " O{" swguvkqp" hqt" {qw." Ot0" Jqnnqoqpf." ku<" " Fq" {qw"
wpfgtuvcpf"vjcv"ygÓtg"jgtg"vqfc{"hqt"c"vtkcn"ykvj"vjg"lwfig."pqv"c"lwt{A"

VJG"FGHGPFCPV<""[gu."K"fq0"
VJG"EQWTV<""[qwÓtg"rtgrctgf"vq"rtqeggf"ykvj"vtkcn"d{"lwfig"cpf"pqv"c"

lwt{A"
VJG"FGHGPFCPV<""[gu."ukt0"
VJG"EQWTV<""[qw"wpfgtuvcpf"vjcv"{qw"jcxg"c"tkijv"vq"vjcv."dwv"pqy"{qwÓtg"

yckxkpi"vjcv"tkijv"cpf"rtqeggfkpiA"
VJG"FGHGPFCPV<""[gu."ukt0"
VJG"EQWTV<""Cpf"vjg"Eqooqpygcnvj"eqpewtu"kp"vjcvA"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
9"Jqnnqoqpf"ekvgu"Hgfgtcn"Twng"qh"Etkokpcn"Rtqegfwtg"Twng"45*c+"yjkej"tgswktgu"c"yckxgt"qh"vjg"
tkijv" vq"c"lwt{"vtkcn" kp"ytkvkpi0"*GEH"Pq0"4."cv"49Î4;0+" "Jqnnqoqpf"ycu"vtkgf"kp"uvcvg"eqwtv."pqv"
hgfgtcn" eqwtv." vjwu." Twng" 45*c+" fqgu" pqv" crrn{" vq" jku" etkokpcn" rtqeggfkpiu0" " Xktikpkc" jcu" pq"
tgswktgogpv"vjcv"c"ytkvvgp"yckxgt"owuv"dg"gzgewvgf0"



"
34"

"

OU0"CDDG[<""[gu."{qwt"Jqpqt0"
VJG"EQWTV<""Vjg"Eqwtv"eqpewtu"kp"vjcv0""Fkf"{qw"wpfgtuvcpf"cnn"qh"vjg"

swguvkqpu"vjcv"KÓxg"cumgf"qh"{qw."uktA"
VJG"FGHGPFCPV<""[gu."K"fq."ukt0"
VJG"EQWTV<""Cpf"fq"{qw"wpfgtuvcpf"vjcv"kh"vjg"Eqwtv"vtkgu"{qw"vjcv"vjku"

Eqwtv"yqwnf"cnuq"ugpvgpeg"{qw"kh"{qwÓtg"eqpxkevgfA"
VJG"FGHGPFCPV<""[gu0"
VJG"EQWTV<""Cp{"swguvkqp"{qw"ycpv"vq"cum"og"cdqwv"yjcv"K"lwuv"ygpv"

vjtqwijA"
VJG"FGHGPFCPV<""Pq."K"fq"pqv0"
VJG"EQWTV<""Vjg"Eqwtv"hkpfu"{qwt"pqv"iwknv{"rngcu"jcxg"dggp"ocfg"htggn{"

cpf"xqnwpvctkn{0""Vjg"Eqwtv"ceegrvu"vjqug"rngcu"qh"pqv"iwknv{0"
"

"*Fge0"32."4237"Vt0";Î320+""JqnnqoqpfÓu"eqpvgpvkqp"vjcv"eqwpugn"vqnf"jko"lwuv"vq"iq"hqtyctf"ykvj"

vjg"dgpej"vtkcn."cpf"uq"jg"fkf."dwv"ykvjqwv"wpfgtuvcpfkpi"vjcv"jg"ycu"yckxkpi"jku"tkijv"vq"c"lwt{"

vtkcn."ku"eqpvtct{"vq"jku"urgekhke."uyqtp"uvcvgogpvu"vq"vjg"Ektewkv"Eqwtv0" "Jqnnqoqpf."kp"guugpeg."

pqy"uwiiguvu"vjcv"jku"cpuygtu"vq"vjg"Ektewkv"Eqwtv"ygtg"pqv"vtwg0""Jqygxgt."Jqnnqoqpf"ku"dqwpf"

d{"vjg"uvcvgogpvu"jg"ocfg"wpfgt"qcvj"vjcv"jg"ycu"mpqykpin{"yckxkpi"jku"tkijv"vq"c"lwt{"vtkcn0""Cf.

Escamilla v. Jungwirth."648"H05f":8:.":92"*9vj"Ekt0"4227+."abrogated by"McQuiggin v. Perkins."

78;"W0U0"5:5"*4235+="Fields v. Att’y Gen. of Md..";78"H04f"34;2."34;;"*6vj"Ekt0"3;;4+"*ekvcvkqpu"

qokvvgf+"*gzrnckpkpi"vjcv"Ð]c_dugpv"engct"cpf"eqpxkpekpi"gxkfgpeg"vq"vjg"eqpvtct{."c"fghgpfcpv"ku"

dqwpf"d{" vjg" tgrtgugpvcvkqpu"jg"ocmgu"wpfgt"qcvj"fwtkpi"c"rngc"eqnnqsw{0Ñ+" "Cffkvkqpcnn{." vjg"

Ektewkv"Eqwtv"qdugtxgf"JqnnqoqpfÓu"fgogcpqt"fwtkpi"kvu"swguvkqpkpi"qh"Jqnnqoqpf"dqvj"rtkqt"vq"

jku"vtkcn"cpf"fwtkpi"vjg"rquv/vtkcn"oqvkqp"vq"ugv"cukfg"vjg"xgtfkev."cpf"hqwpf"vjcv"JqnnqoqpfÓu"yckxgt"

qh"jku"lwt{"vtkcn"tkijv"ycu"mpqykpi"cpf"xqnwpvct{0:"""

Hkpcnn{."JqnnqoqpfÓu"cnngicvkqpu"ctg"cnuq"kpvgtpcnn{"kpeqpukuvgpv"cpf"tghngev"JqnnqoqpfÓu"

vgpfgpe{"vq"dgpf"vjg"vtwvj0""Kp"jku"Ogoqtcpfwo"kp"Uwrrqtv."Jqnnqoqpf"Ðeqpvgpfu"vjcv"jg"citggf"

vq"vjg"lwfig"rtgukfkpi"qxgt"vjg"rtqeggfkpi"qp"Fgegodgt"32."4237"dgecwug"Jcfggf"cfxkugf"jko"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
:"Vjg"Ektewkv"Eqwtv" cnuq" hqwpf"JqnnqoqpfÓu" ncvg" cvvgorvu" vq" fgocpf" c" lwt{" vtkcn"ygtg"ogtgn{"
fkncvqt{"kp"pcvwtg0""Vjku"eqpenwukqp"ku"gokpgpvn{"tgcuqpcdng"ikxgp"vjg"tgeqtf0"
"
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lwuv"vq"iq"hqtyctf"ykvj"vjg"lwfig."yjkej"jg"vqqm"vq"ogcp"vjcv"vjg"lwfig"yqwnf"qpn{"dg"rtgukfkpi"

hqt"vjcv"fc{"cpf"uqogvkog"ncvgt"jg"yqwnf"dg"vtkgf"d{"lwt{0Ñ""*GEH"Pq0"4."cv"60+""Cu"c"rtgnkokpct{"

ocvvgt."kp"vjku"uvcvgogpv."Jqnnqoqpf"guugpvkcnn{"chhktou"vjcv"jg"mpqykpin{"citggf"vq"rtqeggf"ykvj"

c"lwfig."pqv"c"lwt{."fgurkvg"jku"rwtrqtvgf"wpyckxgtkpi"fguktg"hqt"c"lwt{"vtkcn0" "Vjg"tgockpfgt"qh"

JqnnqoqpfÓu"eqpvgpvkqp"yjqnn{"fghkgu"dgnkgh"cpf"ku"kpetgfkdng0""Jqnnqoqpf"dcukecnn{"uwiiguvu"vjcv"

jg"vjqwijv"jg"yqwnf"jcxg"vyq"vtkcnu."qpg"ykvj"c"lwfig"vjcv"fc{."cpf"c"ncvgt"vtkcn"d{"c"lwt{0;""Cv"vjg"

vkog"Jqnnqoqpf"citggf"vq"yckxg"jku"tkijv"vq"c"lwt{"cpf"vq"rtqeggf"ykvj"c"vtkcn"d{"lwfig."pq"qpg."

kpenwfkpi"Jqnnqoqpf." mpgy" vjcv" vjg" vtkcn"yqwnf" pqv" eqpenwfg" vjcv" fc{" cpf"yqwnf" pggf" vq" dg"

eqpvkpwgf0""*See"Fge0"32."4237"Vt0"92Î93.":60+32""Vjg"Eqwtv"pggf"pqv"hwtvjgt"cfftguu"vjku"gpvktgn{"

htkxqnqwu"ctiwogpv"vjcv"ku"pqv"uwrrqtvgf"d{"vjg"tgeqtf0""Kp"uwo."Jqnnqoqpf"hcknu"vq"fgoqpuvtcvg"

vjcv"vjg"uvcvg"eqwtvÓu"fgvgtokpcvkqp"vjcv"jg"mpqykpin{"yckxgf"jku"tkijv"vq"c"lwt{"vtkcn"ycu"kpeqttgev."

owej"nguu"wptgcuqpcdng0""See"4:"W0U0E0"¸"4476*f+*3+Î*4+033""

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
;"Cu"Tgurqpfgpv"rqkpvu"qwv."vjku"ycu"pqv"JqnnqoqpfÓu"hktuv"gzrgtkgpeg"ykvj"vjg"Xktikpkc"etkokpcn"
lwuvkeg"u{uvgo0""Kp"hcev."Jqnnqoqpf"ycu"ejctigf"ykvj"vyq"eqwpvu"qh"ftwi"fkuvtkdwvkqp."third offense."
cpf" jg" jcf" rtgxkqwun{" dggp" eqpxkevgf" qh" ukz" hgnqpkgu" cpf" Ðpwogtqwu" okufgogcpqtu0Ñ" " *GEH"
Pq0"38."cv"39"*ekvkpi"Hgd0"5."4239"Vt0"45Î46++0""Vjwu."JqnnqoqpfÓu"uwiiguvkqp"vjcv"jg"vjqwijv"c"
lwfig"yqwnf"rtgukfg"qxgt"vjg"vtkcn"vjcv"fc{."cpf"vjgp"cv"c"ncvgt"vkog"jg"yqwnf"cnuq"jcxg"c"lwt{"vtkcn."
ku"ukorn{"kpetgfkdng0"
"
32"Pqvcdn{."vjg"eqphkfgpvkcn"kphqtocpv"fkf"pqv"vguvkh{"qp"vjg"Fgegodgt"32."4237"vtkcn"fcvg"dwv"ycu"
tguejgfwngf"vq"vguvkh{"qp"vjg"Fgegodgt"38."4237"eqpvkpwgf"fcvg0""*Fge0"32."4237"Vt0":6Î:70+"""
"
33"Tgurqpfgpv"hcktn{"eqpuvtwgu"Jqnnqoqpf"cnuq"vq"ctiwg"vjcv"vjg"Ektewkv"Eqwtv"gttgf"kp"fgp{kpi"jku"
oqvkqp"vq"ykvjftcy"jku"yckxgt"qt"itcpv"c"okuvtkcn0"*See"GEH"Pq0"38."cv"9Î:="GEH"Pq0"3."cv"380+""
Vjg"Eqwtv" qh"Crrgcnu"qh"Xktikpkc" cnuq" cfftguugf" vjku" encko" kp" vjg" cdqxg/swqvgf"rqtvkqp"qh" kvu"
qrkpkqp"fgp{kpi"vjg"rgvkvkqp"hqt"crrgcn"cpf"hqwpf"uwej"c"encko"wpvkogn{"ocfg0""*GEH"Pq0"38Î4."
cv"8Î90+""Tgurqpfgpv"eqpvgpfu"vjcv"vjku"encko"ku"fghcwnvgf"dgecwug"Jqnnqoqpf"hckngf"vq"tckug"vjku"
encko"cv"vjg"crrtqrtkcvg"vkog0""*See"GEH"Pq0"38."cv":0+""Kp"jku"Tgurqpug"*GEH"Pq0"43+."Jqnnqoqpf"
urgekhkecnn{"uvcvgu<"""

Kv"crrgctu"vjcv"vjg"Tgurqpfgpv"jcu"okueqpuvtwgf"RgvkvkqpgtÓu"encko0""Kv"crrgctu"vjcv"
TgurqpfgpvÓu" dgnkgh" ku" vjcv" Rgvkvkqpgt" ku" ejcnngpikpi" vjg" uvcvg" eqwtvÓu" fgekukqp"
fgp{kpi"RgvkvkqpgtÓu"oqvkqp"vq"ykvjftcy"jku"qtcn"yckxgt."cpf"c"oqvkqp"hqt"c"okuvtkcn."
yjkej" ku" kpeqttgev0" " Rgvkvkqpgt" ku" ukorn{" enckokpi" vjcv" vjg" uvcvg" fgpkgf" jku"
eqpuvkvwvkqpcn" tkijv" vq" c" lwt{" vtkcn0" "Cp{" tghgtgpegu" vq" vjg" uvcvg" eqwtvÓu" fgekukqp"
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Ceeqtfkpin{."Encko"Qpg"ncemu"ogtkv"cpf"yknn"dg"FKUOKUUGF0"

X0" KPGHHGEVKXG"CUUKUVCPEG"QH"EQWPUGN"

Vq"fgoqpuvtcvg"kpghhgevkxg"cuukuvcpeg"qh"eqwpugn."c"eqpxkevgf"fghgpfcpv"owuv"ujqy."hktuv."

vjcv"eqwpugnÓu"tgrtgugpvcvkqp"ycu"fghkekgpv"cpf."ugeqpf."vjcv"vjg"fghkekgpv"rgthqtocpeg"rtglwfkegf"

vjg" fghgpug0" " Strickland v. Washington." 688" W0U0" 88:." 8:9" *3;:6+0" " Vq" ucvkuh{" vjg" fghkekgpv"

rgthqtocpeg" rtqpi" qh" Strickland." vjg" eqpxkevgf" fghgpfcpv" owuv" qxgteqog" vjg" ÐÒuvtqpi"

rtguworvkqpÓ" vjcv" eqwpugnÓu" uvtcvgi{" cpf" vcevkeu" hcnn" Òykvjkp" vjg" ykfg" tcpig" qh" tgcuqpcdng"

rtqhguukqpcn" cuukuvcpeg0ÓÑ" " Burch v. Corcoran." 495" H05f" 799." 7::" *6vj" Ekt0" 4223+" *swqvkpi

Strickland."688"W0U0"cv"8:;+0""Vjg"rtglwfkeg"eqorqpgpv"tgswktgu"c"eqpxkevgf"fghgpfcpv"vq"Ðujqy"

vjcv"vjgtg"ku"c"tgcuqpcdng"rtqdcdknkv{"vjcv."dwv"hqt"eqwpugnÓu"wprtqhguukqpcn"gttqtu."vjg"tguwnv"qh"vjg"

rtqeggfkpi"yqwnf" jcxg" dggp" fkhhgtgpv0" "C" tgcuqpcdng" rtqdcdknkv{" ku" c" rtqdcdknkv{" uwhhkekgpv" vq"

wpfgtokpg"eqphkfgpeg" kp" vjg"qwveqog0Ñ" "Strickland." 688"W0U0" cv"8;60" " Kp"cpcn{¦kpi" kpghhgevkxg"

cuukuvcpeg" qh" eqwpugn" enckou." kv" ku" pqv" pgeguuct{" vq" fgvgtokpg" yjgvjgt" eqwpugn" rgthqtogf"

fghkekgpvn{"kh"vjg"encko"ku"tgcfkn{"fkuokuugf"hqt"ncem"qh"rtglwfkeg0" Id."cv"8;90"""

" Kp"Encko"Vjtgg."Jqnnqoqpf"hcwnvu"eqwpugn"hqt"hcknkpi"vq"gpuwtg"vjcv"jku"Ðtkijvu"vq"c"lwt{"

vtkcn"ygtg"rtgugtxgf0Ñ" " *GEH"Pq0"3."cv"3;0+" "Jqnnqoqpf"tckugf" vjku"encko"kp"jku"jcdgcu"rgvkvkqp"

dghqtg" vjg"Uwrtgog"Eqwtv"qh"Xktikpkc0" " Kp" tglgevkpi" vjku" encko." vjg"Uwrtgog"Eqwtv" qh"Xktikpkc"

gzrnckpgf"cu"hqnnqyu<"

Kp"cp"wppwodgtgf"encko."rgvkvkqpgt"eqpvgpfu"jg"ycu"fgpkgf" vjg"ghhgevkxg"
cuukuvcpeg" qh" eqwpugn" dgecwug" eqwpugn." Ujcppqp" Jcfggf" *ÐJcfggfÑ+." hckngf" vq"
rtqvgev" rgvkvkqpgtÓu" tkijv" vq" c" lwt{" vtkcn" cpf" eqgtegf" jko" kpvq" rtqeggfkpi"ykvj" c"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
fgp{kpi"RgvkvkqpgtÓu"oqvkqp"vq"ykvjftcy"jku"qtcn"yckxgt"qt"oqvkqp"hqt"okuvtkcn"ctg"
qpn{"vq"uwduvcpvkcvg"jku"encko"vjcv"jg"ycu"fgpkgf"jku"eqpuvkvwvkqpcn"tkijv"vq"c"lwt{"
vtkcn."yjkej"vjg"uvcvg"eqpegfgf"vq"dg"gzjcwuvgf0"

*GEH"Pq0"43."cv"7Î80+" "Vjwu."Rgvkvkqpgt"jcu"kpfkecvgf"urgekhkecnn{"vjcv"jg"ku"not" tckukpi"c"encko"
ejcnngpikpi"vjg"Ektewkv"EqwtvÓu"fgpkcn"qh"oqvkqp"vq"ykvjftcy"jku"yckxgt"qt"itcpv"c"okuvtkcn."cpf"
vjg"Eqwtv"pggf"pqv"cfftguu"cp{"rtqegfwtcn"fghcwnv"dctu0"
"



"
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dgpej"vtkcn0""Cnvjqwij"jg"cempqyngfigu"yckxkpi"jku"tkijv"vq"c"lwt{"vtkcn."rgvkvkqpgt"
ctiwgu"vjcv"vjg"yckxgt"ycu"pqv"mpqykpi"cpf"kpvgnnkigpv"fwg"vq"JcfggfÓu"fghkekgpv"
rgthqtocpeg0"
" Vjg"Eqwtv"jqnfu"vjku"0"0"0"encko"hcknu"vq"ucvkuh{"vjg"ÐrtglwfkegÑ"rtqpi"qh"vjg"
vyq/rctv" vguv"gpwpekcvgf" kp"Strickland v. Washington."688"W0U0"88:."8:9"*3;:6+0""
Vjg" tgeqtf." kpenwfkpi" vjg" vtkcn" cpf" ugpvgpekpi" vtcpuetkrvu" cpf" vjg" oqvkqpu" hqt"
okuvtkcn"cpf"vq"ugv"cukfg"vjg"xgtfkev."fgoqpuvtcvgu"vjg"vtkcn"eqwtv"cumgf"rgvkvkqpgt"cv"
vjg"qwvugv"qh"vtkcn"kh"rgvkvkqpgt"uqwijv"vq"yckxg"jku"tkijv"vq"c"lwt{"cpf"rtqeggf"ykvj"
c"dgpej"vtkcn0" "Rgvkvkqpgt"tgrnkgf"jg"vjqwijv"jg"yqwnf"dg"vtkgf"d{"c"lwt{"cpf"ycu"
uwtrtkugf" d{" kvu" cdugpeg0" " Chvgt" dgkpi" itcpvgf" c" tgeguu" vq" eqphgt" ykvj" Jcfggf."
rgvkvkqpgt"vqnf"vjg"eqwtv"jg"wpfgtuvqqf"jg"crrgctgf"kp"eqwtv"hqt"c"dgpej"vtkcn."ycu"
yknnkpi"vq"yckxg"jku"tkijv"vq"c"lwt{"vtkcn."cpf"ycu"rtgrctgf"vq"rtqeggf"ykvj"vjg"dgpej"
vtkcn0""Vjg"Eqooqpygcnvj"cpf"vjg"eqwtv"eqpewttgf"kp"vjg"yckxgt"qh"c"lwt{"vtkcn."cpf"
vjg"Eqooqpygcnvj"rtgugpvgf"c"rqtvkqp"qh"kvu"gxkfgpeg"dghqtg"vjg"hktuv"fc{"qh"vtkcn"
eqpenwfgf0"
" Ukz"fc{u"ncvgt."yjgp"vjg"dgpej"vtkcn"tguwogf."Jcfggf"hkngf"c"oqvkqp"hqt"c"
okuvtkcn"eqpvgpfkpi"rgvkvkqpgt"jcf"dggp"fgpkgf"jku"tkijv"vq"c"lwt{"vtkcn0""See Cokes 
v. Commonwealth." 4:2"Xc0";4.";9" *4232+" *fkuewuukpi"fghgpfcpvÓu" eqpuvkvwvkqpcn"
cpf" uvcvwvqt{" tkijv" vq" c" lwt{" vtkcn+0" " Vjg"oqvkqp" cuugtvgf" rgvkvkqpgt" Ðcv" cnn" vkogu"
fguktgf"c"lwt{"vtkcn.Ñ"fkf"pqv"Ðwpfgtuvcpf"vjg"rwtrqugÑ"qh"vjg"eqnnqsw{"qp"vjg"hktuv"
fc{"qh"vtkcn."cpf"vjqwijv"jg"Ðyqwnf"uvknn"jcxg"vtkcn"d{"lwt{."dwv"qp"c"fkhhgtgpv"fcvg0Ñ""
Vjg"eqwtv"jgnf"rgvkvkqpgt"mpqykpin{"cpf"kpvgnnkigpvn{"yckxgf"c"lwt{"vtkcn."fgenkpgf"
vq"gpvgt"c"okuvtkcn."cpf"hqwpf"rgvkvkqpgt"iwknv{"cu"ejctigf"cv"vjg"eqpenwukqp"qh"vtkcn0""
Jcfggf"oqxgf"vq"ugv"cukfg"vjg"xgtfkev"qp"vjg"ucog"itqwpfu"cpf"qdvckpgf"ngcxg"vq"
ykvjftcy0"
" C"fkhhgtgpv"eqwtv/crrqkpvgf"cvvqtpg{" tgrtgugpvgf"rgvkvkqpgt" cv" ugpvgpekpi."
yjgp" vjg" eqwtv" eqpukfgtgf" vjg"oqvkqp" vq" ugv" cukfg" vjg" xgtfkev0" "Chvgt" rgvkvkqpgt"
yckxgf" cvvqtpg{/enkgpv" rtkxkngig." Jcfggf" vguvkhkgf" ujg" eqpfwevgf" rtg/vtkcn"
fkuewuukqpu"ykvj"rgvkvkqpgt"eqpegtpkpi"yjgvjgt" vq" tgswguv"c" lwt{" vtkcn"qt"c"dgpej"
vtkcn0""Rgvkvkqpgt"uckf"jg"ycpvgf"c"dgpej"vtkcn"cpf"tgchhktogf"vjku"rtghgtgpeg"fwtkpi"
eqpxgtucvkqpu"qp"vjg"oqtpkpi"qh"vjg"hktuv"fc{"qh"vtkcn0""Jcfggf"pgxgt"jgctf"rgvkvkqpgt"
uc{"jg"ycpvgf"c"lwt{"vtkcn"wpvkn"vjg"eqnnqsw{"ykvj"vjg"eqwtv"qeewttgf0""Vjgtgchvgt."
fwtkpi"vjg"tgeguu."Jcfggf"cumgf"rgvkvkqpgt"kh"jg"jcf"ejcpigf"jku"okpf"cpf"yjgvjgt"
jg"ycpvgf"vq"iq"hqtyctf"ykvj"vjg"lwfig"qt"c"lwt{0""Rgvkvkqpgt"cpuygtgf."ÐVjg"Lwfig0Ñ""
Jcfggf"tgrnkgf."ÐVjku"ku"vjg"lwfig0""Vjg"vtkcn"yknn"dg"kp"htqpv"qh"vjku"lwfig"pqy0Ñ""
Dghqtg"vjg"ugeqpf"fc{"qh"vtkcn"dgicp."rgvkvkqpgt"cumgf"yjgp"vjg"lwt{"ycu"iqkpi"vq"
Ðujqy"wr0Ñ""Jcfggf"tgurqpfgf"c"lwt{"yqwnf"pqv"dg"rtgugpv"dgecwug"rgvkvkqpgt"jcf"
eqpugpvgf"vq"c"dgpej"vtkcn0"
" Rgvkvkqpgt" vguvkhkgf"jg"vqnf"Jcfggf"jg"ycpvgf"c"lwt{"vtkcn"cpf"dgnkgxgf"jg"
crrgctgf"kp"eqwtv"hqt"qpg0""Pqvykvjuvcpfkpi"rgvkvkqpgtÓu"eqphwukqp"vjcv"c"lwt{"ycu"
pqv"rtgugpv."Jcfggf"kpuvtwevgf"jko"fwtkpi"vjg"tgeguu"vq"Ð]l_wuv"iq"hqtyctf"ykvj"kv0Ñ""
Gxgp"vjqwij"vjg"vtkcn"dgicp"dghqtg"vjg"lwfig."rgvkvkqpgt"vtwuvgf"Jcfggf"cpf"vjqwijv"
ujg" ycu" Ðiqkpi" vq" igv" og" c" lwt{" vtkcn0Ñ" " Ykvjqwv" eqoogpvkpi" qp" Jcfggf" qt"
rgvkvkqpgtÓu" etgfkdknkv{." vjg" eqwtv" cfjgtgf" vq" kvu" gctnkgt" twnkpi" vjcv" rgvkvkqpgt"
mpqykpin{"cpf"kpvgnnkigpvn{"yckxgf"jku"tkijv"vq"c"lwt{"vtkcn0"



"
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" Rgvkvkqpgt"hcknu"vq"cnngig"qt"fgoqpuvtcvg"kp"yjcv"tgurgev"vjg"yckxgt"qh"c"lwt{"
vtkcn"chhgevgf" vjg"qwveqog"qh" vtkcn0]34_" "Vjwu."rgvkvkqpgt"jcu"hckngf" vq"fgoqpuvtcvg"
vjcv"vjgtg"ku"c"tgcuqpcdng"rtqdcdknkv{"vjcv."dwv"hqt"eqwpugnÓu"cnngigf"gttqtu."vjg"tguwnv"
qh"vjg"rtqeggfkpi"yqwnf"jcxg"dggp"fkhhgtgpv0"
"

*GEH"Pq0"38Î6."cv"3Î5"*hqqvpqvg"pwodgt"cnvgtgf"htqo"qtkikpcn+"*hktuv"cnvgtcvkqp"kp"qtkikpcn+0""Vjg"

Eqwtv"fkuegtpu"pq"wptgcuqpcdng"crrnkecvkqp"qh"vjg"ncy"cpf"pq"wptgcuqpcdng"fgvgtokpcvkqp"qh"vjg"

hcevu" d{" vjg" Uwrtgog" Eqwtv" qh" Xktikpkc" kp" vjg" fkuokuucn" qh" Encko" Vjtgg0" " See" 4:" W0U0E0"

¸"4476*f+*3+Î*4+0"""

" Cu"c"rtgnkokpct{"ocvvgt."vjku"Eqwtv"jcu"cntgcf{"hqwpf"vjcv"vjg"uvcvg"eqwtvÓu"fgvgtokpcvkqp"

vjcv"Jqnnqoqpf"mpqykpin{"cpf"xqnwpvctkn{"yckxgf"jku"tkijv"vq"c"lwt{"vtkcn"ycu"pqv"wptgcuqpcdng"

dcugf" qp" vjg" tgeqtf0" " Vjwu." dgecwug" jg" yckxgf" jku" tkijv" vq" c" lwt{" vtkcn." Jqnnqoqpf" hcknu" vq"

fgoqpuvtcvg"cp{"rtglwfkeg"htqo"eqwpugnÓu"rwtrqtvgf"hcknwtg"vq"gpuwtg"vjcv"Jqnnqoqpf"tgegkxgf"c"

vtkcn"d{"lwt{0""Oqtgqxgt."qxgtyjgnokpi"gxkfgpeg"gzkuvgf"qh"JqnnqoqpfÓu"iwknv"qh"vyq"eqwpvu"qh"

ftwi"fkuvtkdwvkqp0""Vjg"lwt{."owej"nkmg"vjg"lwfig."yqwnf"jcxg"jgctf"vjg"vguvkoqp{"qh"vjg"ykvpguugu."

cpf"cu"vjg"Eqwtv"jcu"cntgcf{"eqpenwfgf."cp{"tcvkqpcn"vtkgt"qh"hcev"yqwnf"jcxg"hqwpf"Jqnnqoqpf"

iwknv{0""Vjwu."Jqnnqoqpf"hcknu"vq"guvcdnkuj"vjcv."kh"eqwpugn"jcf"oqtg"vjqtqwijn{"gzrnckpgf"vq"jko"

jku"tkijv"vq"c"lwt{"uq"jg"eqwnf"rtgugtxg"jku"tkijv."cpf"jg"jcf"cevwcnn{"jcf"jku"ecug"vtkgf"dghqtg"c"

"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""
]34_"Cnvjqwij"rtglwfkeg"oc{"dg"rtguwogf"kp"tctg"ecugu"yjgtg"vjg"fghgpfcpv"

ycu"eqorngvgn{"qt"eqpuvtwevkxgn{"fgpkgf"eqwpugn."see United States v. Ragin.":42"
H05f"82;."83:Î3;"*6vj"Ekt0"4238+"*rtglwfkeg"rtguwogf"yjgtg"eqwpugn"ungrv"vjtqwij"
ukipkhkecpv"rqtvkqpu"qh"vtkcn+."Ðrtglwfkeg"jcu"pqv"dggp"rtguwogf"kp"ecugu"kpxqnxkpi"
enckou"qh"kpghhgevkxg"cuukuvcpeg"qh"eqwpugn"kp"eqppgevkqp"ykvj"lwt{/vtkcn"yckxgtu0Ñ""
State v. Feregino."978"P0Y04f"922."929"*Kqyc"422:+"*ekvkpi"Sowell v. Bradshaw."
594"H05f":43.":58Î5:"*8vj"Ekt0"4226+="Parrish v. Fulcomer."372"H05f"548."54:"*5f"
Ekt0" 3;;:++="see also Commonwealth v. Mallory." ;63"C04f" 8:8." 8;9Î;:" *Rgpp0"
422:+"*ÐVjku"pqv"wpeqooqp"o{/tgeqtf/yckxgt/ycu/o{/ncy{gtÓu/hcwnv"encko"ku"hct"
tgoqxgf"htqo"vjg"Òeqpuvkvwvkqpcn."uvtwevwtcnÓ"gttqt"vjcv"yqwnf"dg"cv"kuuwg"kh"c"vkogn{"
lwt{"fgocpf"ycu"ytqpin{"fgpkgf0Ñ+0""Vjgtghqtg."rgvkvkqpgt"ycu"tgswktgf"vq"ujqy"c"
tgcuqpcdn{"rtqdcdknkv{"vjcv"JcfggfÓu"cnngigf"hcknwtg"rtglwfkegf"vjg"qwveqog"qh"jku"
ecug0""See Strickland."688"W0U0"cv"8:90"

"



"
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lwt{."vjg"tguwnv"qh"vjg"vtkcn"yqwnf"jcxg"dggp"fkhhgtgpv0""Vjg"Uwrtgog"Eqwtv"qh"XktikpkcÓu"eqpenwukqp"

vjcv" vjku" encko" ncemgf"ogtkv" dgecwug" Jqnnqoqpf" hckngf" vq" fgoqpuvtcvg" cp{" rtglwfkeg" ycu" pqv"

wptgcuqpcdng0""Hqt"vjku"tgcuqp"cnqpg."Encko"Vjtgg"oc{"dg"FKUOKUUGF0"

" Cffkvkqpcnn{."cnvjqwij"vjg"Uwrtgog"Eqwtv"qh"Xktikpkc"fkuokuugf"vjku"encko"uqngn{"dgecwug"

Jqnnqoqpf" hckngf" vq" fgoqpuvtcvg" cp{" rtglwfkeg." vjg" tgeqtf" cnuq" tghngevu" vjcv" eqwpugn" ycu" pqv"

fghkekgpv0""Cu"vjg"tgeqtf"guvcdnkujgu."eqwpugn"ycu"fgcnkpi"ykvj"c"fkhhkewnv"enkgpv0""Eqwpugn."cv"ngcuv"

vykeg."dtqwijv"JqnnqoqpfÓu"rwtrqtvgf"eqphwukqp"cdqwv"jku"lwt{"vtkcn"yckxgt"vq"vjg"Ektewkv"EqwtvÓu"

cvvgpvkqp0""Rtkqt"vq"vjg"ugeqpf"fc{"qh"vtkcn."eqwpugn"hkngf"c"oqvkqp"hqt"c"okuvtkcn"cpf"ctiwgf"vjcv"

Jqnnqoqpf"ujqwnf"dg"rgtokvvgf"vq"ykvjftcy"jku"yckxgt"fwtkpi"vjg"okffng"qh"vtkcn"dgecwug"jg"fkf"

pqv"wpfgtuvcpf"vjg"yckxgt0" "*Fge0"38."4237"Vt0";Î330+" "Vjg"Ektewkv"Eqwtv"fgpkgf"vjg"oqvkqp"cu"

jcxkpi" Ðgxgt{" kpfkekc" qh" qduvtwevkqp" cpf" uggmkpi" vq" ickp" c" dgpghkv" ukorn{" dgecwug"yg" jcf" vq"

eqpvkpwg" vjg" vtkcn.Ñ" cpf" dgecwug" vjg" tgeqtf" guvcdnkujgf" Jqnnqoqpf" mpqykpin{" cpf" xqnwpvctkn{"

yckxgf"jku"tkijv"vq"c"lwt{0""*Fge0"38."4237"Vt0"34Î350+"""

Rtkqt" vq" vjg" ugpvgpekpi" jgctkpi." eqwpugn" hkngf" c"oqvkqp" vq" ugv" cukfg" vjg" xgtfkev" Ðkp" vjg"

cdwpfcpeg"qh"ecwvkqpÑ"dcugf"qp"JqnnqoqpfÓu"eqornckpvu"cdqwv"jku"fguktg"hqt"c"lwt{"vtkcn0""*Hgd0"5."

4239"Vt0"350+""Eqwpugn"cnuq"oqxgf"vq"ykvjftcy0""*Hgd0"5."4239"Vt0"350+""Vjg"Ektewkv"Eqwtv"jgctf"

vguvkoqp{"htqo"dqvj"eqwpugn"cpf"Jqnnqoqpf0""Eqwpugn"vguvkhkgf"vjcv"ujg"fkuewuugf"ykvj"Jqnnqoqpf"

yjgvjgt"jg"ycpvgf"c"vtkcn"d{"lwfig"qt"lwt{"cv"ngcuv"vykeg"dghqtg"vjg"hktuv"fc{"qh"jku"vtkcn0""*Hgd0"5."

4239"Vt0";Î320+""Eqwpugn"gzrnckpgf"vjg"fkhhgtgpegu"cpf"rqvgpvkcn"qwveqogu"qh"gcej."cpf"Jqnnqoqpf"

kpfkecvgf"vjcv"jg"ycpvgf"c"vtkcn"d{"lwfig0""*Hgd0"5."4239"Vt0";Î320+""Eqwpugn"ogv"ykvj"jko"ownvkrng"

vkogu" vjg" fc{" qh" vtkcn" dgecwug" ujg"ycu" uvknn" tgeqoogpfkpi" hqt" jko" vq" vcmg" vjg" rngc"qhhgt." cpf"

Jqnnqoqpf"chhktogf"jku"fguktg"vq"iq"vq"vtkcn."cpf"vq"iq"hqtyctf"ykvj"c"vtkcn"d{"c"lwfig0""*Hgd0"35."

4239"Vt0"320+""Eqwpugn"cickp"gzrnckpgf"vq"Jqnnqoqpf"jku"tkijv"vq"c"lwt{"fwtkpi"vjg"rngc"eqnnqsw{"

yjgtg"ujg""



"
3:"

"

tgkvgtcvgf"ygÓxg"dggp"qxgt"vjku0""Ctg"{qw"ejcpikpi"{qwt"okpfA""Yjcv"fq"{qw"ycpv"
vq"fqA""Fq"{qw"ycpv"vq"iq"hqtyctf"ykvj"vjg"lwfig"qt"vjg"lwt{A""Cpf"jg"uckf."]v_jg"
lwfig0""K"uckf."]v_jku"ku"vjg"lwfig0""Vjg"vtkcn"yknn"dg"kp"htqpv"qh"vjku"lwfig"tkijv"pqy0""
Vjku"ku"yjgp"yg"ygtg"vcmkpi"qwt"nkvvng"okpk"tgeguu"cv"eqwpugn"vcdng."cpf"jg"vwtpgf"vq"
vjg"Lwfig."cpf"yg"eqpvkpwgf"vjg"uqnknqsw{."cpf"jg"uckf."[gu."c"vtkcn"d{"lwfig."cpf"
vjg"vtkcn"dgicp0"

"
*Hgd0"5."4239"Vt0"32Î330+""Rtkqt"vq"vjg"ugeqpf"fc{"qh"vtkcn."Jqnnqoqpf"cumgf"jgt"Ðyjgp"vjg"lwt{"

ycu"iqkpi"vq"ujqy"wr0Ñ""*Hgd0"5."4239"Vt0"330+""Eqwpugn"gzrnckpgf"Ðvjcv"vjg"lwt{"ycu"pqv"iqkpi"vq"

dg"ujqykpi"wr."vjcv"yg"uvctvgf"vjg"vtkcn"cpf"vjcv"jg"ycu"dgkpi"vtkgf"d{"vjg"Lwfig0""Yg"jcf"fkuewuugf"

cv"vjcv"rqkpv"ownvkrng"vkogu"cv"vjg"lckn."oggvkpi"ykvj"jko"rtkqt"vq"vjg"vtkcn"uvctvkpi."cpf"jgtg"cv"eqwtv"
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