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IN THE UNITED STATES DISTRICT COURT
FOR THE W ESTERN DISTRICT OF VIRGINIA

ABINGDON DIVISION

DEBORAH K. PENNIN GTON,
Civil Action No. 1 : 12CV00063

M EM OM NDUM  O PINION

By: Hon. Glen E. Conrad
Chief United States District Judge

Plaintiff,

GENERAL DYNAM ICS ARM AM ENT
AND TECHN ICAL PRODUCTS, IN C.,

Defendant.

Deborah K. Pelm ington filed this action against General Dynamics Armnm ent and

Technical Products, lnc. (klGeneral Dynamics''), asserting claims of discrimination under Title VIl

of the Civil Rights Act of 1964 (dd-fitle VlI''), the Americans with Disabilities Act of 1990

(k$ADA'') and the Family Medical Leave Act of 1993 (t$FMLA''). The case is presently before5

the court on the defendant's partial m otion to dismiss. For the reasons that follow, the motion will

be granted.

Backaround

Pennington is a form er employee of General Dynam ics, who suffers from severe

depression. Her employm ent was term inated on October 14, 2011, after she had taken leave

because of her m ental health condition.

On or about M arch 19, 2012, Pennington filed a charge of discrim ination with the Equal

Employment Opportunity Commission ($iEEOC''), alleging violations of Title Vl1 and the ADA.

Thereafter, Pennington received a right-to-sue letter from the EEOC, which advised her that she

m ust file a lawsuit under Title VI1 and/or the ADA within 90 days of receiving the letter. The

letter indicates that it was mailed on June 28, 2012. (Compl. Ex. 1.)
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the plaintiff still had 84 days to file his complaint); Asbury, 599 F. Supp. 2d at 720 (equitable

tolling was not warranted where the plaintiff still had 78 days to file her complaint); Beale v.

Burlington Coat Factory, 36 F. Supp. 2d 702, 705 (E.D. Va. 1999) (equitable tolling was not

warranted where the plaintiff still had 60 days to file his complaint).

Conclusion

For the reasons stated, the court concludes that Pennington's claims under Title VII and the

ADA are tim e-barred. Accordingly, the court will grmlt the defendant's partial motion to dismiss.

The Clerk is directed to send certitied copies of this m emorandum opinion and the

accompanying order to a1l counsel of record.

êENTER: This % day of July, 2013.

Chief United States District Judge


