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INTHE UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF VIRGINIA
ABINGDON DIVISION

LORI S. PARSLEY,
Plaintiff,

MEMORANDUM OPINION
Case No. 1:13cv00092

V.

RUSSELL COUNTY SCHOOL
BOARD,
Defendant.

N N N N N N N N

This matter is beforehe court on theDefendant’s Motion To Dismiss
Pursuant To Fed. R. Civ. Pro B)(1) And 128)(6) And Memoandum In
Support Theregf(Docket Item No. 4) (“Motion to Dismiss”), and on tRiaintiff’s
Motion To Amend Complaint, (Docket Item No. 9) (“Motion tAmend”)
(collectively “Motions”). A hearing was held before the undersigned on the
Motions on June 11, 2014. Based on the arguments and representations of counsel,
and for the reasons set out below, the Motion to Amend wilirbated and the

Motion to Dismiss will begrantedn part and denied in part

l.

Lori S. Parsley, by Complaint filed November 23, 2013, (Docket Item No.
1), sues Russell County Public Schools, (“Defendant”), pursudntiéoVIl of the
Civil Rights Act of 1964, 42 U.S.C&2000¢ et seq. alleging that she was
discriminated against ineln employment as aAide based on her sex. Parsley
alleges that she began her employment with the Defendant in August$4398
“Special Education Aide with the Trainable Mentally Disable(Conplaint at 2.)
Parsley remained in this position untii May 2010, when she obtained her
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Bachelor's Degree in Interdisciplinary Studiégcking four courses to obtaia
degree in Special Education. (Complaint at MHpwever, upon obtaining her
Bachelor'sDegree, shalleges that sheecame “Special Ed Eligible.{Complaint

at 2.) Also, in May 2010, Regina Hicks, a “Learning Disability Aidannounced

her retirement. (Complaint at 2.) However, Hicks'svacantposition was not
posted, making it impossible for Parsley to adplyit. (Complaint at 2.)Instead,
Brandon Taylor, a male with a degree in History, and who, according to Parsley,
had been unable to pass the Praxis | ekams provided notice of, and ultimately
was offered, this position.(Conplaint at 2.) At the time Taylor was offered this
position, he served as a baseball coach at Lebanon High School, (“laA8had
worked as a personal aide to a special education studg@amplaint at 2.)
According toParsley she was more qualifieithan Taylorfor this position because
she had ban working for 10 years ithe field of SpecialEducation. (Complaint at

2.) Parsleyclaims that she asked Mr. Dodi, the principal BS-why she was not
considered for this position, to which Dodi respahdeat openings were offered
to the newest employeegComplaint at 2.) It was only after Parsley challenged
Dodi regarding compliance with Title VII laws that he offered her this job and
informed Taylor that he would not be getting the positi@omphint at 2.)

Also following Parsley’s college graduation, Jared Sparks, a male baseball
coach at Castlewood High Scho@ICHS”), was transferred to LHS, ostensibly to
take over the varsity baseball prografComplaint at 23.) At the time of this
transer, no position for Special Education Teacher openly exist€dmplaint at
3.) However, afterarriving atLHS, Sparks was given the position of Special
Education Learning Disabled Teacher, for whiabcording to Parslefie was not

endorsed. (Complairt at 3.) Again, Parsley was not considered for this position.

! The Praxis | exam is a state exam required to obtain a teaching license.
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(Complaint at 3.) When Parsley asked Dodi about this, Dodi statedithaas a
“transfer,” not a “new position. (Complaint at 3.) It was then thaParsley

advised of her intent to file an EEOC Complaif@@omplaint at 3.)

Parsleyworked in tle Learning Disabled Aidposition from August 2010
through June 2012, undtre supervision of eacher lda Ashbrook(Complaint at
3.) In this position, Parsley’s duties included: (1) teachi{2y;compiling lesson
plans; (3) preparing students for SOL testing; (4) administering SOL tests; (5)
assisting in writinglndividual Education Plans, IEPS); (6) addressing student
behavior issues; and (7) covering the teacher’s classes as néeédeglaint at 3.)
Ashbrook retired at the end of the 262012 school year(Complaint at 3.)

According to Parsley, under Virginideaching certification rules, an
individual can meet the student teaching requirement by employment as a Long
Term Substitute &acher. (Complaint at 3.) She alleges that, since August 2010,
she had been performing the duties of a Substitute Teacher, despite working under
the title of Learning Disabled Aideand had, therefore, fulfilled the student

teaching requiremen{Complant at 3.)

Parsleyclaimsthat she requested thatikd Puckett, the Superintendefotr
Russell County Schools in 201@hange her title from Aide to Lofierm
Substitute Teacher to correctly reflect her functional @tel to allow her to
receive credi for student teaching necessary for licensyf@omplaint at 3.)
However, botthe and Dodirefused even thoughaccording to Parsleypoth men
knew that she had been performing the duties of a {l@ammn Substitute Teacher
for two years they knew it wald significantly negatively impact her pay scale,

and they knew it would prevent her from receiving credit for the student teaching
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requirement for licensurdComplaint at 34.) Instead, Bth Dodi and Puckett
stated they wanted her to perform actuadstt teaching in Special Education.
(Complaint at 34.)

Parsley alleges that she continuedfuaction as a LongTerm Substitute
Teacheilfor the 20122013 school yea(Complaint at 4.) However, the Defendant
continued to deniier the monetary compensation and title reflecting her functional
position and gave her the title of “Aide(Complaint at 4.)Parsley further alleges
that while “Teachers” are given five classes to teach, she taught six classes.
(Complaint at 4.) All “Teachers” are paid dxa for teaching a sixth class, but the
Defendant refused to compensate her for teaching the sixth class because she was
denied the classification of a “TeacherfComplaint at 4.) On August21, 2012,

Brian Hookerthe newLHS principal, agreed to reckify Parsley’s position to%%

Day Teacher, Y®ay Instructional Aide.”(Complaint at 4.)According to Parsley,

this allowed her a nominal increase in pay, but still failed to accurately reflect that
she was working as a fiilme Teacher at all times ofhé day, including
administering SOL testingeaching SOL classes and completing and signing, IEPs
all at the Defendant’s instruction, and falhctiors which cannot be performed by

an employee not a “Teacher(Complaint at 4.)

Parsleyalleges that irMay or June 2013, another male, Mr. Rasnick, was
hired at LHSas a Resource Teacher(Complaint at 5.) According to Parsley,
Rasnickwasonly endorsed in ®ysical Education/ Health and hé&ino experience

in Special Education. (Complaint at Principal Hooker advised Parsley that she

2 The terms Resource Teacher and Special Education Teacher reflect the same position
and may be used interchangeably.



was not considered for the position because of her classification as an “Aide.”

(Complaint at 5.)

Parsley alleges thats &arly as March 2013, the Defendant was planning to
terminate her employment, claiming that it needed to lay off one Instructional
Aide, but then it hired two males, ultimately placing them in positiaasSpecial
Education Teachers(Complaint at 5.) She alleges that the Defendant’s plan was
to first give each of these males a coaching position and then almost immediately
thereafter add the position of Special Education Teabfhereach of them
(Complaint at 5.)

Parsleyalleges that shevas constructively discharged on August 10, 2013.
(Complaint at 5.)Almost immediatelythereaftey the Defendant hired Andy
Salyers, a laiff Physical Educatiomeacher and volunteer football coach, as a
Special Education Teacher in LangaaArts / English at Lebanon Middle School
("LMS”). (Complaint at 5.) According to Parsley, Salyers had no Special
Education experience, nor was he licensed in Special Educg@mmplaint at 5.)

Also shortly after Parsley'sllegedconstructive discharge, the Defendant hired
Mr. Potts, who moved from North Carolina to takposition, initially as a coach,

and then as a Special Education Teacher. (Complaint atThg Defendant
allowed both Salyers and Potts three years from their respedttas of hire to

meet the requirements necessary to obtain Special Education licenses, while
denying Parsley the same and further denying Parsley the ability to obtain
certification due to its refusal to properly classify, as well as compensate, her as a
Teacher.(Complaint at 56.)



Parsley alleges that neither Potts, Rasnick nor Salyers had been issued a
Special Education provisional license prior to the Defendant hiring each of them
for the position of Special Education Teach@omplaint at 6.)Nonethelessthe
Defendant advised the EEOC that each of these males was licensed prior to being
hired by the Defendant(Complant at 6.) Further,according to Parsleyyhile
refusing to assisther in obtaining her provisional license to teach Special
Education, Defendant's employees Rebecca Dye and Kim Hooker took every
action to ensurthatthese males submitted all appropridteumentatiorto obtain

their Special Education provisional licensé€omplaint at 6.)

Parsley alleges that the Defendant intentionally withheld or eliminated
certain documents from her personnel file in its “copy” of her personnel file that it
submtted to the EEOC(Complaint at 7.)According to Parsley, these documents
include, but are not limited to, a form signed by Rebecca Dye, confirming that
Parsley was employed by the Defendant as atifu# employee, as well as
applications submitted by Parsley over the last five years of her engnoyor
Special Education positions, which included letters from her to Harry Stedifiely
Mike Puckett. (Complaint at 7.) She alleges thauchfraudulent actions by the
Defendant were for the sole purpose of intentionally misrepresenting the tisie fact
to the EEOC.(Complaint at 7.)

Parsley alleges that the Defendant’s discriminatory actions wenetional

and deliberate(Complaint at 67.)

Attached toParsley’sComplaint, (Docket Item No.-1), isa Notice of Right
to Sue issued by the Equal Employment Opportunity Commissichuguost 26,

% Parsley does not indicate who Harry Steffy is.
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2013 which she states she received on Septe@b2013.(Complaint at 1.)The
court's docket shows thaParsleys Complaint was filed with the court on
November23, 2013

Il.

The Defendanthas moved to dismis$arsleys claim based ontwo
argumens: (1) this court lacks subject matter jurisdiction because Parsley has not
properly named a legal entity or individual as a defendant; and (2) Parsley fails to
statea plausible claimdr sex discrimination based on disparate treatment under
Title VII. Rule 12(b)(1) provides for dismissal of a complaint for “lack of subject
matter jurisdiction.” FED. R. Civ. P.12(b)(1).A plaintiff has the burden of proving
subjectmatter jurisdiction. SeeWarren v. Sessoms & Rogers, RP@&V6 F.3d 365,

371 (4" Cir. 2012). Plaintiff named Russell County Public Schools as the
defendant in the Complaint. Howeves, defense counselrgues in its briefthe
school board is the proper party to be suBdrsuant to Virginia Code § 2211,

the “school board is ... a body corporate and, in its corporate capacity, is vested
with all the powers and charged with all the duties, obligations and résitibes
imposed upon school boards layw and may sugand] be sued... .” VA. CoDE

ANN. §22.1-71 (2011Repl. Vol.).In the Motion to Amend, Parsley now seeks to
amendthe Complaintonly insofar asto substitutethe Russell County School
Board as the proper defendamtwill grant the Motion to Amend, and the Russell
County School Board will beubstitutedas theDefendant in this case Allowing

such an amendment renders the Motion to Dismiss on 12(b)(1) grounds moot, and

| will deny that portion of the Motion to Dismiss

* All references hereinafter will e the Amended Complaint. (Docket Iltem No. 9-1.)
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The Defendant also argues ttHaarsley’'sAmendedComplaint should be
dismissed pursuant to Rule 12(b)(6Rule 12(b)(6)provides for dismissal of a
complaint for “failure to state a claim upon which relief can be granteh’R.

Civ. P.12(b)(6). InBell Atl. Corp. v. Twomblythe Supreme Court stated that “a
plaintiff's obligation to provide the ‘grounds’ of his ‘entitle[ment] to relief’
requires more than labels and conclusions, and a formulaic recitation of the
elements of a cause of action will not do.” 550 U.S. 544, 555 {2@Qibting
Papasan v. Allain478 U.S. 265, 286 (1986)). The “[flactual allegations must be
enough to raise a right to relief above the speculative leteidmbly 550 U.S. at

555 (citations omitted). Additionally, the Court established a “plausibility
standard” in which the pleadings must allege enough to make it clear that relief is
not merely conceivable, but plausiblsee Twomb|y550 U.S. at 5553.

The Court further explained thievomblystandard inAshcroft v. Igbal 556
U.S. 662, 67879 (2009)

Two working principles underlie our decision fwombly
First, the tenet that a court must accept as true all of the allegations
contained in a complaint is inapplicable to legal conclusions.
Threadbare recitals of the elements of a cause of astipported by

mere conclusory statements, do not suffice. ... Second, only a
complaint that states a plausible claim for relief survives a motion to
dismiss. ...

In keeping with these principles a court considering a motion to
dismiss can choose to begin lentifying pleadings that, because
they are no more than conclusions, are not entitled to the assumption
of truth. While legal conclusions can provide the framework of a
complaint, they must be supported by factual allegations. When there
are wellpleaded factual allegations, a court should assume their
veracity and then determine whether they plausibly give rise to an
entitlement to relief.



(Internal citations omitted).

Thus, for the purpose of ruling on the Motitm Dismiss, this court will
assume that all welpleaded factual allegations contained in tAmended
Complaintare true, and all reasonable inferences will be drawn in favoreof th
plaintiff. See Edwards v. City of Goldsbot¥8 F.3d 231, 244 {4Cir. 1999). In
deciding a Rule 12(b)(6) motion, the court may consider “matters of pebbcd,
orders, items appearing in the record of the case, and exhibits attached to the
complaint.” Moore v. Flagstar Bank6é F. Supp. 2d 496, 500 (E.D. Va. 1997)
(quotation omitted).The court also malook at documents incorporat@uo the
complaintby referenceseeTellabs, Inc. v. Makor Issues & Rights, Lt851 U.S.

308, 322 (2007), “as well as those attached to the motion to dismiss, so long as
they are integral to the complaint and authen®ilips v. Pitt Cnty. Mem’l Hosp.

572 F.3d 176, 180 {4Cir. 2009) (citation omitted) The court also may take
judicial notice of statutesSee PHips, 572 F.3d at 180.

Under Title VII, an employer may not “fail or refuse to hire or to disgha
any individual, or otherwise to discriminate against any individual with respect to
his compensation, terms, conditions, or privileges of employment, because of such
individual’s race, color, religion, sex, or national origin42 U.S.CA. § 2000e
2(a) (West 2012) Employment discrimination based on sex discrimination in
violation of 42 U.S.C. § 20002 can be proven by direct or circumstantial
evidence.See U.S. Postal Serv. Bd. of Governors v. Ajkés3 U.S. 711, 714 n.3
(1983) Direct evidences “conduct or statements that both reflectthe alleged
discriminatory attitude and that bear directly on the contested employment
decision.” Spain v. Va. Commonwealth Uni2009 WL 2461662, at *7 (E.D. Va.
Aug, 11, 2009) (quotingRhodes VFDIC, 257 F.3d 373, 39B2 (4" Cir. 2001).
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Absent direct evidence, the elements of a prima facie Title VII discriminatian in
failure to hirecase are established through the buwstgfiing scheme established
in McDonnell Douglas v. Gregd11 U.S. 792, 8625 (1973).

Under theMcDonnell Dougladramework,a plaintiff must first establish a
prima facie case of discrimination by showing by a preponderance of the evidence
that: (1) she is a member of a protected class; (2) she applied for the position in
guegion; (3) she was qualified for that positiand(4) the defendant rejected her
application under circumstances that give rise to an inference of unlawful
discrimination. See Anderson v. Westinghouse Savannah Rived@®F.3d 248,

268 (4" Cir. 2005) see also Williams v. Giant Food, In870 F.3d 423, 430 {4
Cir. 2004):Bryant v. Aiken Reg’l Med. Ctrs., In®33 F.3d 536, 545 n.3"4Cir.
2003) (“In failureto-promote cases such as this, ‘the framework of proof for
disparate treatment claims .s.the same for the actions brought under Title VII, or
§ 1981, or both statutes.™) (quotindallory v. Booth Refrigeration Supply Co.,
Inc., 882 F.2d 908, 910 {4Cir. 1989)); Haywood v Gutierrez No. 1:08cv981,
2009 WL 1208111, at *5 n.2 (E.D. Va. A@B0, 2009) (stating that the abeve
mentioned framework applies, “with little variation, to faikicepromote claims

whether based upon race, gender, or age”).

“The burden of establishing a prima facie case of disparate treatment is not
onerous.” Tex. Dep't of Gnty. Affairs v. Burding 450 U.S. 248, 253 (1981). To
survive a 12(b)(6) motion to dismiss, a plaintiff need not plead facts thstitata
a prima facie case, but the factual allegations must still meet the standards set out
in TwomblyandIgbal. See Coleman v. Md. Ct. of App826 F.3d 187, 190 {4
Cir. 2010)aff'd sub nom Coleman v. Ct. of Apps. of MB2 S. Ct. 1327 (2@)
(citations omitted). However, courts frequently use MeDonnell Douglas
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evidentiary framework to inform theevaluation of a plaintiff's allegations on a
12(b)(6) motion to dismissSee Colemar626 F.3d at 190.

Treating Parsley’s allegations in the Amended Complaint as, tara
drawing all reasonable inferences in her favor, as the court must, | firghthaas
sufficiently alleged facts which, if believed, woudthte a plausibl&ilure to hire
claim with regard toone of the positions referenced in her Amended Complaint
At the outset, | find that Parsley has sufficiently alleged that she is a mefmde
protected class because she is a female. Turning to the speaificdedisions of
the Defendant] find that Parsleyhas not alleged sufficient facts raising a right to
relief above the speculative level with aed to the position of the darnng
Disabled Aide that was initially offered to Taylor becaugewas Parsley who
ultimately was offered that position. | also find that, with regard to the Special
Education Teacher positions offered to Salyers and Potts, Phesayot alleged
sufficient facts demonstrating a plausible disparate treatment discrimination claim
against theDefendantbecause, according to h&mended Complaint, she already
had been constructively discharged at the time both Salyers and Potts were hired.
In particular, Patey alleges in her Amended Complaithat she was
constructively discharged on August 10, 20132méndedComplaint at5.) She
further alleges that almost immediatedfter her constructive discharge, the
defendant hired Andy SalyersArended Complainat5.) Likewise, she alleges
that shortlyafter her constructive discharge, the defendant hired Poftserided
Complaint at5.) 1 find that such allegations cannot sufficiently demonstrate a
plausible right to relief with regar the hiring of these two individuals because
shehas not alleged, nor can shkatt she “applied for the position in question.”
Parsley alleges in hé&xmendedComplaint that she was constructively discharged

because th®efendant’'s actions made clear to her that she wouldrrimy treated
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equal to males by thBefendant and that theefendant would never provide her

the same job opportunities, title/job classification or compensation commensurate
with her duties, solely based on her gende&xmdéndedComplaint at6-7.) That

being said, | cannot find that Pbeg has sufficiently alleged facts showing that she
applied for either of these two positions following her alleged constructive
discharge, thereby precluding fimding that she has successfully alleged facts
raising a plausible claimof disparate treatment discrimination based on gender

with respect to these two jobs.

That leaves theourt to considewhether Parsley has stated a claim of sex
discriminationin the Special Education éarningDisabledTeacherjob offered to
Sparks and the Resource Teachgob offered to Rasnick. | will discuss each of

these in turn.

Parsley alleges that Sparks, a male baseball co&iHStwas transferred to
LHS, ostensibly to take over the varsity baseball prografime(ded Complaint
at 2-3) She further alleges that when Sparks transfeiwetdHS, no Special
Education Teacher position openly existed, but after arriving at LH&abaiven
the position of Special Educationeérning Disabled Teacher. (Amended
Complaintat 3.)

In her AmendedComplaint, Parsleyncorporates by referendke “Virginia
certification rules. That being the case, | find that the court also may consider
suchrules in deciding this Motion to Dismis§ee Moore6 F. Supp. 2d at 500n
addition, as stated above, éhcourt may take judicial notice of statuteSee
Philips, 572 F.3d at 180According toVirginia Code Anmtateds 22.1299:
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No teacher shall be regularly employed by a school board or paid

from public funds unless such teacher holdEense or provisional

license issued by the Board of Education. ...
Therefore, in order for Parsley to be qualified for the positions for wiheh
applied, she must have held a license or a provisional licedgeording to
Parsley’'sAmended Complainshe feld neithera licensenor a provisional license
at the time either Sparks or Rasnick was hired. Instead, the allegations in her
AmendedComplaint clearly state that in May 2010, she received a Bachelor’s
Degree in Interdisciplinary Studies, lacking four courses for a degree in Special
Education. (Amended Complaint at 2.)t was at this time, she alleges that she
became “Special Ed Eligible,” a term which she does not defidewnhich is not
defined in the regulationsSeeVA. CODE ANN. 8 22.2298.1 (2011 Repl. Vol. &
2013 Supp.

At the time Sparks was hired, Parsley held the title of “Aide.” At the time
Rasnick was hired, Parsley’s title had been reclassified to “/2 Day Teacher, %2 Day
Instructional Aide.” While this reclassification resulted ifhaminal increase in
pay,” she still did not hold a license or a provisional licerisstead,Parsley
allegesthat she had, in effect, been performing the duties of a Teacher since
August 2010, when she began working as a Learning Disabled Aide under Teacher
Ida Ashbrook. That being the case, she furthegesthat her job actually met the
description of a Longerm Substitute Teacher, which, according to Parsley,
constitutes an alternat@eansby which the student teaching hours required for
licensure may bachieved.Even assuming the truth of Parsley’s allegations, I find
that she has failed to sufficiently state fastach wouldplausibly show that she
was qualified for the position ultimately given to Sparks. More specificalBn e
assuming that Parst had been performing the duties of a L-dgm Substitute
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Teacher at some point, and that such classification would satisfy the student
teaching requirement for licensure, the Amended Complaint clearly shows that
Parsley could not have been classifiedwashat the time that Sparks was hired. It
can be reasonably inferred from the Amended Complaint that Sparks was hired at
some time following Parsley’s college graduation, which waMay 2010, but

prior to August 2010, when Parsley took the positiohedrning Disabled Aide
under Ashbrook. AmendedComplaint at2-3.) Parsley does not allege that she
began performing the duties off@acher until she began working in this position
under Ashbrook. AmendedComplaint at3.) Therefore, she could not\ebeen
classified as a Longerm Substitute Teacher at the time Sparks was hired as a
Special Education Learning Disabled Teacher. Thus, even assuming the truth of
Parsley’s allegations in the Amended Complaint, | find that such allegations are,
nonethedss, insufficient to plausibly show that she was qualified for the position
which Sparks ultimately received.hat being the case, | further find that Parsley’s
allegations are not sufficient to plausibly state a claim for Title VII disparate
treatment dicrimination with respect to the Defendant’s failure to hire her for this
job. 1 will grant the Motion to Dismiss with respect to this position.

Lastly, | find that Parsley has alleged sufficient facts to state a pladstlde

VIl claim aganst theDefendant for disparate treatment discrimination with respect
to the position held by RasnickAs stated above, Parsley is a member of a
protected class because she is femalalsdfind that she has sufficiently alleged
that she applied for thposition While she does not explicitly allege that she
applied for the position for which Rasnick was hired, she does state in her
Amended Complaint as follows: “Defendant withheld ... certain documents from
[her] personnel file in its “copy” ... it submitted to the EEOC. These documents

include ... applications submitted by plaintiff over the last five years of her
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employment for Special Education positians (Amended Complaint at 7.) |

find that this is sufficient at this point in the proceedings to allegeRaedley
applied for this position. | also find that Parsley has sufficiently alleged that she
was qualified for the position to overcome the Motion to Dismissso find
because, at the time Rasnick received the position of Resource Teachgron Ma
June of 2013, Parslesllegedly hadbeen performing the duties of a Teacher for
nearly three years, thereby qualifying for the title of Ldmgm Substitute
Teacher. According to Parsley, such a classification would fulfill the student
teaching requirement she lacked to obtain licensure. All of this being the case, and
taking Parsley’s factual allegations as true and drawing all reasonablenods
therefrom, | find that she has alleged facts sufficient to at least plausibly
demonstrate that she svaqualified for the position of Resource Teacher that
ultimately was given to Rasnick. Parskdgomust allege sufficient facts to make

a plausible showing that théefendant rejected her application under
circumstances giving rise to an inference of unlawful discrimination. dI thiat

she has made such a showing. Specifically, in connection with Rasnick’s hire,
Parsley alleges that he was endorsed onRhysical Education Health and had

no experience in Special Education, while she had worked in theofiSgecal
Educationfor 13 years® She also alleges that Principal Hooker advised her that
she was not considered for the position due to her classification as an Aides but sh
had been performing the duties of a Teacher since 2010, at the instruction of the
Defendant. She further alleges that Rasnick had not been issued a Special
Education provisional license prior to being hired as a Special Education f,eache

but that two employees of the defendant took every action to ensure that he

®> The Amended Complaint alleges that in 2010, when Taylor was offered the Learning
Disability Aide position, Parsley had 10 years of experience in Special EducgAmended
Complaint at 2.) Thereforef can reasonably be inferred that she had 13 years of such
experience in 2013 when Rasnick was hired as a Resource Teacher.
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submitted all appropriate documentation to obtain his, while they refused to assist
her in obtaining her provisional license to teach Special Educatidmer({ded

Complaint a6.)

| find that these allegations sufficiently state circumstaptassibly giving
rise to an inference of unlawful discrimination. Whether Parsley will betable
come forward with sufficient evidence to actually demonstrate a prima facie case
of Title VIl disparate treatment discrimination against Erefendant is yet to be
determined. | note that at the June 11 hearing, the defendant argued thatyParsl
had not adequately pled this claim because, on the fatero€Complaint, she
admitted that she was not similarly situated to Rasnitkahshe was not licensed.
Parsley alleges that the reason she was not licensed was the Defendan
discriminatory treatment in refusing to reclassify her as a LargiTSubstitute
Teacher. Thereforat ths juncture in the case, I find that her Amended Complaint
has sufficiently stateducha claimbased on her gender against Brefendant with
respect to the hiring of RasnicRherefore, | will deny the Motion to Dismiss with
respect to the Defendant’s failure to hire Parsley for this position.

At the June 11 hearing, Parsley’s counsel argued that, incadtbt claims
of discrimination in failing to hire her for the positioasarded to Taylor, Sparks,
Rasnick, Salyers and Potts, she also had pled a claim for sgxrnation in
Defendant’s failure to reclassify her as a Long-Term Substitute Teachanioggi
in August 2010. | do not read the Amended Complaint aagtng any such
separate claim. Insofar as it attempts to do so, | find that slawm is not
adequately pled.
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For all of the reasons stated herein, | will grant the Motion to Amend, and
the Russell County School Board will lsibstitutedasthe Defendanin this case
| will deny the12(b)(1) Motion to Dismissas moot ard | also will the deny the
12(b)(6) Motion to Dismiss insofar as | find that Parsley’'s Amended Complaint
alleges sufficient facts to state a Title VII sex discrimination claim against the
Defendant with respect to its hiring of Rasnick as a Special EdaocB#iacher. In
all other respects, the Motion to Dismiss is grantdd. appropriate order will be
entered.

ENTERED: Junel?2, 2014.

1si DPvmela Meade &mﬁuym{

UNITED STATES MAGISTRATE JUDGE
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