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rem aining defendant, Dr. Ait-Daoud, had not yet asserted a viable sovereign imm unity defense to

the m edical m alpractice claim s, and it ordered the United States M arshal to serve process on Dr.

Ait-Daoud at the address provided by the plaintiff. The court reminded the plaintiff that in making

a medical malpractice claim, Virginia law requires him to have obtained a written opinion signed by

an expert witness stating that the defendant tsdeviated from the applicable standard of care and the

deviation was a proximate cause of the injuries claimed.'' Mem. Op. 7, July 22, 2013, Docket No.

45.

On September 30, 2013, the defendant filed the instant motion for summary judgment,

asking this court to dismiss the action because the plaintiff has not complied with the expert

certification requirement.

Discussion

1.

Under Rule 56 of the Federal Rules of Civil Procedure, ltltlhe court shall grant summary

judgment if the movant shows that there is no genuine dispute as to any material fact and the

Defendant's M otion for Sum m ary Judgm ent

movant is entitled to judgment as a matter of lawa'' Fed. R. Civ. P. 56.

The Virginia Medical Malpractice Ad (ûSVMMA'') requires any party alleging negligent

medical care to obtain an expert certitication of merit prior to serving process upon the defendant.

Va. Code Ann. j 8.01-20.1 . Pro y-t litigants are held to the same requirement for expert certification

under VM M A as any other litigant. See Johnson v. Kilgore, N o. 7:1 1-cv-00416, 2012 W L

35449 1 6, at *7 n.6 (W .D. Va. Aug. 16, 2012). Except for the rare instanct when the alleged act of

negligence clearly lies within the range of the jury's common knowledge and experience, the failure

to comply with this certification is grotmds for dismissal. 14,; see also Brembry v. United States,

No. 7:10-ev-388, 2011 W L 121741, at *7 (W .D.Va. Jan. 13, 2011)., Delanev v. Marsh, No. 7:08-cv-





pauperis, the court would isassist (him) with service of his complaint upon receipt of the necessary

contact infonnation for each of the defendants.'' The plaintiff failed to accomplish service or

provide the court with the necessary contact infonnation within the extended time period allowed.

As a result, a1l urmamed defendants were terminated on July 22, 2013.

Conclusion

For the reasons stated, the defendant's motion for summary judgment will be granted, and

the plaintiff s motion for an extension of time to serve unnnmed defendants will be denied. A11

other pending motions will be dism issed as m oot, and the action will be stricken from the active

docket of the court.

The Clerk is directed to send certitied copies of this mem orandum opinion and the

accompanying order to the plaintiff and all counsel of record.

*  day of October
, 2013.ENTER: This YI

Chief United States District Judge


