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IN THE UNITED STATES DISTRICT COURT
FOR THE W ESTERN DISTRICT OF VIRGINIA

CHARLOTTESVILLE DIVISION

NANETTE D. W . ELDRIDGE,
Civil Action No. 3:12CV00017

Plaintiff,

M EM OM NDUM  OPINION

M ICHAEL J. ASTRUE,
Comm issioner of Social Security,

Defendant.

By: Honorable Glen E. Conzad
Chief United States District Judge

Plaintiff has filed this action challenging the final decision of the Comm issioner of Social

Securitydenyingplaintiff s claims fordisability inslzrance benefits and supplemental secttrity income

benefits under the Social Security Act, as amended, 42 U.S.C. jj 416(i) and 423, and 42 U.S.C. j

1381 1 seq., respectively. Jurisdiction of this court is pursuant to 42 U.S.C. j 405(g) and 42 U.S.C.

j 1383(c)(3). This court's review is limited to a determination as to whether there is substantial

evidence to support the Commissioner's conclusion that plaintiff failed to establish entitlement to

benefits under the Act. lf such substantial evidence exists, the final decision of the Comm issioner

must be affirmed. Laws v. Celebrezze, 368 F.2d 640 (4th Cir. 1966).Stated briefly, substantial

evidence has been detined as such relevant evidence, considering the record as a whole, as m ight be

found adequate to support a conclusion by a reasonable m ind. Richardson v. Perales, 402 U.S. 389,

400 (1971).

Theplaintiff,Nanette Eldridge, was born on M ay 6, 1969, and eventually completed her high

school education. M rs. Eldridge has been employed as a retail sales manger, sales associate, dietary

aide, and fast food worker. She last worked on a regular and sustained basis in 2007. On September

5, 2008, plaintiff filed applications for disability insurance benefits and supplemental sectlrity
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Commissioner is supported by substantial evidence. It follows that the final decision of the

Comm issioner must be affinned. Laws v. Celebrezze, supra.

ln affirming the Commissioner's final decision, the court does not suggestthatM rs. Eldridge

is free of a1l pain, discomfort, weakness and fatigue. lndeed, plaintiff s own testimony at the

administrative hearing suggests that she is significantly impaired. The medical record confinns that

plaintiff has sought treatment for serious back problems, and that her doctors do not question the

severity of her complaints. However, it must again be noted that the treating physicians in this case

have not produced clinical findings consistent with a disabling musculoskeletal im pairment. The

objective tests have also proven negative. No doctor has suggested that Mrs. Eldridge is totally

disabled for a1l forms of work.It must be recognized that the inability to do work without any

subjective discomfort does not of itself render a claimant totally disabled. Craiz v. Chater, 76 F.3d

585, 594-95 (4th Cir. 1996).The court finds that the Administrative Law Judge considered a11 of

the subjective factors reasonably supported by the medical record in adjudicating plaintiff s claims

for benefits. lt follows that al1 facets of the Comm issioner's final decision are supported by

substantial evidence.

ln passing, the court notes that there is som e indication that the medical picture in M rs.

Eldridge's case has changed. At the tim e of oral argument in the case, plaintiff represented to the

court that she has sought treatment from different m edical providers, and that she expects to receive

better diagnoses as to the cause and extent of her lower back dysfunction. W hile there is no

indicationthat there is new evidenee which would indicate thatthe Commissioner's current decision

should be reconsidered, the court notes that Mrs. Eldridge may wish to file new applications if more

recent m edical evaluations document a worsening of her m usculoskeletal condition.
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As a general rule, resolution of conflicts in the evidence is a matter within the province of

the Com missioner even if the court might resolve the contlicts differently. Richardson v. Perales,

supra; Oopenheim v. Finch, 495 F.2d 396 (4th Cir. 1974). For the reasons stated, the court tinds the

Com missioner's resolution of the pertinent conflicts in the record in this case to be supported by

substantial evidence. Accordingly, the final decision of the Commissioner must be affinned. Laws

v. Celebrezze, supra.An appropriate judgment and order will be entered this day.

The clerk is directed to send certitied copies of this opinion to all counsel of record.

N day ofoctober
, 2012.DATED: This -'?o

Chief United States District Judge


