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Defendants.

fonner inmate of the Fluvanna Correctional Center for W omen lFaye Barnes
, a j

i
isFluvanna''), tiled this civil rights action pursuant to 42 U.S.C. j 1983, alleging that the 1( I

i

defendant, former Corrections Lieutenant Johnathan Bland, used excessive force against ljr
!

hile she was incarcerated, in violation of the plaintiff s Eighth Amendment rights.l Thel matterW
1
I

is presently before the court on the defendant's motion for summaryjudgment. The motisn

having been fully briefed and the parties having agreed to subm it the motion without a he ring,

the m atter is now ripe for disposition. For the following reasons, the motion will be deni d.

I
Backaround i

i
I

The record reveals the following relevant facts presented in the light most favorabse to
I
!

the plaintiff. See Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 261 n.2 (1986). The plaintiff,

Faye Barnes, was an inmate at Fluvanna between February 2009 and February 2012. Uniil
I

November 2010, the defendant, Johnathan Bland, was employed as a Corrections Lieutenànt at
1

Fluvanna. In September 2010, while acting as the ofticer in charge of the plaintiff's hous ng

unit, Bland charged the plaintiff with Ctgathering and approaching in a threatening way.'' hird

I1 
The plaintiff also named ten other defendants, including additional correctional officers and me bers of

Fluvanna's medical staff. The claims against those defendants have been fully resolved, and Johnathan Bla d is the
only defendant remaining in the case.

I
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Sum m . J. 2, Docket No. 187. 2 Third Am
.She seeks dnmages in the amount of $10,000,000.

Compl. jf 2 19.

The defendant denies that he restrained the plaintiff in handcuffs on September 30, 2010,

and seeks summary judgment in his favor on the merits. Bland proffers that kilBarnesl was

transported to segregation by two yard officers and was unrestrained until she reached the

segregation building.'' Def.'s Mot. to Set Aside Entry of Default 6, ! 15, Docket No. 176. The

defendant ùtinstructed the yard officers not to restrain Plaintiff during transport because there was

movement on the yard.'' J-ês The defendant explains that tsif the officers had restrained Barnes to

transport her . . . to the segregation building, the entire yard would have been required to go on

lock down.'' Ld= tslvog books from the building should provide evidence supporting Bland's

defense that he did not transport Plaintiff on September 30, 2010.'' ld. at 8. Although Cdplaintiff

should have been restrained before she entered the segregation building,'' Bland iddid not

personally witness Plaintiff being restrained as he did not accompany her to the building.'' Id.

M oreover, even if Bland had handcuffed the plaintiff on September 30, 2010, as alleged

in the complaint, he argues that his conduct would not have violated her rights under the Eighth

Am endm ent, much less any clearly established constitutional right. Harlow v. Fitzgerald, 457

U.S. 800 (1982) (describing the two-pronged qualified immunity test). Therefore, the defendant

argues, he is entitled to summary judgment on the basis of qualified immunity, as well as on the

m erits.

2 The plaintiff did not itemize her prayer for damages against each individual defendant
. Rather, she made

a collective demand in the amount of $ 10,000,000 from all defendants. The court notes that the plaintiff settled her
related claims against defendants Beverly Rosser and Corizon HeaIth, Inc, for an undisclosed amount.

3





was used; (3) the extent of the injul'y; (4) the threat reasonably perceived by the responsible

ofticial based on the facts known to him; and (5) any efforts made to temper the severity of a

forceful response. Whitlev, 475 U.S. at 321,The objective component focuses on çtthe nature of

the force,'' which must be C'nontrivial.'' W ilkins v. Gaddy, 559 U.S. 34, 39 (2010). diWhen

prison officials maliciously and sadistically use force to cause harm , contem porary standards of

decency always are violated.'' Hudson, 503 U.S. at 9. In short, the ûtcore judicial inquiry gis) . . .

the nature of the force specifcally, whether it was nontrivial and was applied . . . maliciously

and sadistically to cause harm.'' Wilkins, 559 U.S. at 39 (internal quotation marks omitted). If

the court finds that Ckthe evidence, viewed in the light m ost favorable to the plaintiff, will support

a reliable inference of wantonness in the infliction of pain under gthis two-part standardj,''

summary judgment in the defendant's favor is inappropriate. Whitley, 475 U.S. at 322.

A full review of the record reaffirm s the comments made by the court at the hearing on

the motion to set aside the entry of default- summary judgment is inappropriate in this case

because Barnes presents genuine issues of material fact with respect to both the subjective and

objective components of her Eighth Amendment excessive force claim against Bland. Most

fundamentally, a factual dispute exists as to whether the defendant handcuffed the plaintiff on

September 30, 2010. Compare Third Am. Compl. ! 44 (((On or about September 30, . . . gtjhe

procedure Bland employed for shackling Plaintiff meant that he wrenched her arm s behind her

back to meet and then cuffed them together.''), and Barnes Dep. 49, Docket No. 187-1 (d(I was

shackled and handcuffed by Lieutenant Bland, and Lieutenant Bland used the single handcuff for

the wrist.''), with Bland Aff. ! 8, Docket No. 176-4 ($61 also told (plaintiff s counselq that 1 had

not shackled Barnes when she was moved to segregation, as Barnes alleges in her complaint.''),





unusual punishment).Therefore, the defendant's motion for summary judgment must be denied.

Conclusion

For the foregoing reasons, the motion for summary judgment filed by defendant

Johnathan Bland will be denied. The case will proceed to a bench trial currently scheduled to

begin on July 15, 2014.

The Clerk is directed to send certified copies of this m emorandum opinion and the

accom panying order to al1 counsel of record.

ENTER: This 3*2 day of July, 2014.

Chief United States District Judge


