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INTHE UNITED STATESDISTRICT COURT

FOR THE WESTERN DISTRICT OF VIRGINIA
CHARLOTTESVILLE DIVISION

WiLLIAM A. WOODSON CaseNo. 3:12¢v-00057
Plaintiff,

V. MEMORANDUM OPINION

RACHEL TROVATO HARWOOD, ET AL.
JUDGE NORMAN K. MOON
Defendant.

Pending before th€ourt is Plaintiff's motion to proceeth forma pauperigdocket no.

1), which | will grant. However, for reasons seairth below, | will dismiss Plaintiff’'s amplaint,
pursuant to 28 U.S.C. § 1915(e)(2)(B).
l.

A district court must evaluate a complaint filedforma pauperisand dismiss itfiit
determines that “the action or appeal (i) is frivolous or malici¢sfails to state a claim on
which relief may be granted; or (iii) seeks monetary reliegiregia defendant who is immune
from such relief.” 28 U.S.C. 8§ 1915(e)(2)(B)(ii); see alscEriline Co. S.A. v. Johnspd40
F.3d 648, 65€4th Cir. 2006)“[Section] 1915 permits district courts to independently assess the
merits ofin forma paupericomphints andto exclude suits that have no arguable basis in law or
fact.”) (citation and internal quotations omitted).

A pro se litigant's pleadingge “to be liberally construéd.Erickson v. Pardush51 U.S.

89, 94 (2007). Still, the facts alleged must “raise a right to relief above the speculative level,”
and the complaint must contain “enough facts to state a claim to relief that is plausible on its

face.” Bell Atl. Corp. v. Twombl550 U.S. 544, 555, 570 (2007This Court may not dismiss
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an action under Section 19Uinless after accepting all wglleaded allegations in the plaintiff's
complaint as true and drawing all reasonable factual inferences from those facts in the plaintiff's
favor, it appears certain that the pt#incannot prove any set of facts in support of his claim
entitling him to relief.” De'Lonta v. Angelone€g30 F.3d 630, 633 (4th Cir. 200@jitation and
internal quotations omitted).

I.

Plaintiff brings this action pursuant to Title VII of the Civil Rig Act of 1964, 42
U.S.C. 8§ 2000eet seg.andthe Age Discrimination in Employment Act of 1967 (ADEA), 29
U.S.C. 8 621et seq Plaintiff alleges that his “civil rights have been violated by the named
defendant Rachel Trovato Harwood,” who he identifies &Center Manager of Fedek In his
October 18, 2012 Complain®laintiff states thahe was “theonly Black-American gay male
working at Fedex Office (Charlottesville a\étore),” and that he felt “subjected to unequal terms
and conditions of employment because of that fact.” Compl. 1. Specifically,fPates that
he was told by the Defendant that he was terminated because he “did not conform to the work
schedulé. 1d. However,Plaintiff alleges that the other employesdsthe storewho Plaintiff
describes as black and white femades! a white male‘did not leave work as scheduled” and
“clocked in late.” Id. Plaintiff states that “thesgo-workers]were younger than me and to my
knowledge, they were never written up and definitely not terminated for their actiomhsydmut

Id.2

! While Plaintiff never gates so explicitly, the &endant was presumably the manager of the Charlottesville FedEx
Office store at the time d?laintiff's termination.

2 n Taylor v. Virginia Union University193 F.3d 219 (4th Cir. 1999) (en banc), the Fourth Circuit articulated the
burdenshifting tes for claims of disparate treatment with respect to discipline (thralischarge) as a pretext for
age discriminatiorin the workplace SeeTaylor, 193 F.3d at 234. Though Plaintiff must be at least 40 years old to
establish a prima facie case of agecdmination under the ADEAsee29 U.S.C.§ 631(a),he never reveals his age

in the Complaint.



As a matter of lawpDefendant may not be held liabler the allegations Plaintiff sets
forth. The Civil Rights Act of 1964 prohibits “an employer . . . [fradigcriminat[ing] against
any individual with respect to his compensation, terms, conditions or prividgaaployment,
because of such individual’'s raamlor, religion, sex or national origin. . .” 42 U.S.C8§
2000e2(a)(1) However, tis well established that individual employees, including supervisors,
cannot be held liablfor Title VII claims. Lissau v. SoutherFood Serice, Inc., 159 F.3d 177,
180 (4th Cir. 1998fsupervisors not liable in their individual capacities for Title VIl violations)
See also Baird ex rel. Baird v. Rod482 F.3d 462, 472 (4th Cit999) (finding that neither Title
VII nor the ADA provides for actions against individual defendants viotation of its
provisions). With regard to Plaintiff's ADEA claim, employees asemilarly shielded with
respect to personnel decisions of “plainly delegable charact@&itkbeck v. Marvel Lighting
Corp, 30 F.3d 507, 5121 (4th Cir. 1994)Employeewith authority to make discharge decision
for employer is not individually liable as employer's “aggntMcNeal v. Montgomery County,
Md., 307 Fed.Appx. 766, 775 n. 6 (4th Cir. 200@rgued but unpublished) (“[O]nlan
employer, not an individual employee, may be held liable under the ADEALus,Plaintiff's
claims against &FedExOffice storemanagerin her individual capacity, k@ noarguable basis
in law, andtheinstant Comfaint must be dismissedsee Nelizke v. Williams490 U.S. 319, 325
(1989) (dismissal under Section 1915 proper where legal tlmedactual contentions lack an
arguable basis).

1.

For the reasons stated, the Court concludes that Plaintiff has failed to dtate apon

which relief maybe granted. Therefore, pursuant to U.S.C. § 1915(e)(2)(B), the Court will

dismiss the Complaint, without prejudice, in an Order to follow.



The Clerk is directed to send certified copies of this Memorandum Opinion and the

accompanying Order to all counsel of record, and to the Plaintiff.

Entered this 231d day of October, 2012.

S ensera. K Jtev’
NORMAN K. MOON
UNITED STATES DISTRICT JUDGE
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