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TMO GLOBAL LOGISTICS, LLC, :4 g1=

Defendants.

Cincinnati Casualty Company (tCcincilmati'') tiled this interpleader action, pursuant to 28

U.S.C. j 1335, seeking to determine the proper distribution of the proceeds of a $10,000 property

broker's surety bond. Cincinnati has m oved for an award of attorney's fees and costs to be paid

from the bond proceeds. For the following reasons, the m otion will be denied.

Backzround

At a1l times relevant to the instant action, TMO Global Logistics, LLC (;'TMO'') was a

property broker that arranged for the transportation of goods by motor carriers. ln accordance

with federal law, TMO obtained a surety bond in the amount of $10,000 from Cincinnati. See 49

U.S.C. j 13906(b); 49 C.F.R. j 387.307(a) (;tA property broker must have a surety bond or trust

fund in effect for $10,000.5').The bond is intended to Lçensure the financial responsibility of the

broker by providing for paym ents to shippers or motor carriers if the broker fails to carry out its

contracts, agreements, or arrangem ents for the supplying of transportation by authorized m otor

carriers.'' 49 C.F.R. j 387.3074b).
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costs are not granted as a matter of course.'' Grose, 466 F. Supp. 2d at 717. In exercising its

equitable discretion, the court m ust balance the rights of the stakeholder against the rights of the

beneticiaries of the fund. See Frontier Ins. Co. v. M ission Carrier. Inc., No. 91-5151, 1992 W L

209299, 1992 U.S. Dist. LEXIS 12904, at *7 (D. N.J. Aug. 24, 1992).

Having considered the parties' arguments, thc applicable case law, and the particular

circum stances of this case, the court declines to award attorney's fees and costs to Cincinnati.

Unlike m any interpleader actions, the bond fund at issue in this case was required by federal law .

The clear intent of the applicable statute and regulations is to provide at least $ 10,000 of

protection to motor carriers in the event that a licensed property broker fails to carry out its

contractual obligations. See 49 C.F.R. j 387.3074b),. see also RL1 Transp. Co., 608 F.3d 848,

849 (D.C. Cir. 2010) (CtFederal regulations require brokers to obtain a surety bond - akin to a

guarantee - in the amount of $ 10,000. Therefore, if a broker does not pay a trucker, the surety

does so, at least up to $10,000.'').

Landstar and Jowin argue that reducing the bond proceeds to pay the surety' s legal

expenses would frustrate the intent of the statutory and regulatory provisions. The defendants'

argument has been adopted by other courts faced with identical bonds, and this court also finds it

persuasive. See Frontier Ins. Co., 1992 W L 209299, 1992 U .S. Dist. LEXIS 12904, at * 13;

United States Fid. & Guar. Co. v. Faith Transp. Servs.. Inc., No. 88-782-N, slip op. at 4 (E.D.

Va. Feb. 8, 1990),. Washington lnt'l lns. Co. v. AGS Enters.s lnc., No. 3:87-0682, slip op. at 6

(M .D. Telm. Apr. 14, 1989). In sum, the court concludes that grmlting Cincinnati's request for

attorney's fees and costs would be inappropriate, since it would effectively deprive the claimants

of the protection to which they are entitled under federal law.




